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Mortmain in Medieval London 


OME thirty years ago Dr. Gross published in the American 

Historical Review an article entitled ‘Mortmain in Medieval 
Boroughs,’ 1 in which he was concerned to show that the principles 
embodied in the statute de Religiosis of 1279 were anticipated in 
borough charters and ordinances, and that municipal precedents 
in all probability influenced the minds of the Edwardian law- 
makers. ‘ Because “ the living hand was lively ”’ in the borough ’, 
he wrote, ‘the presence of the dead hand was felt there earlier 
than elsewhere, and agitation to relieve the pressure began earlier 
in the portmote than in parliament.’ Freedom of alienation and 
freedom of devise were normal concomitants of burghal tenure ; 
but the jurisdictional and fiscal privileges and exemptions claimed 
by the clergy inclined burgesses to regard the alienation of property 
in mortmain with disfavour and resulted in many cases in re- 
striction or prohibition of the practice as early as the latter half 
of the twelfth, or the first half of the thirteenth century. Limita- 
tion by charter of the rights of alienation and devise, however, he 
acknowledges to have been more usual in boroughs held of mesne 
lords than in those directly dependent on the Crown ; the reason 
being that most of the latter had the firma burgi, so that the king 
was unaffected by any curtailment of the municipal revenues that 
might result from the acquisition by the Church of property 
within the borough. 

The City of London falls within the latter category. Aliena- 
tion was free, although traces can be found in early City custom 
of something resembling the retrait lignager, which safeguarded 
the interests of the expectant heir by allowing him to redeem 
the family land that his ancestor had alienated.2 Unrestricted 
freedom of devise was vindicated in the course of the thirteenth 
century after some dispute. In 1244 the justices in eyre at- 
tempted to maintain that the privilege was appendant to status 
and not to tenure, declaring that only citizens were entitled to 
bequeath their tenements by will; but the mayor repudiated 


* All rights reserved. 
1 American Historical Review, xii. 733 seqq. 
* Pollock and Maitland, History of English Law, i. 645 seqq.; ii. 330; Bateson, 
Borough Customs, ii. 90 seqq. ; Intro. Ixxxv. seqq. 
VOL. LX.—NO. COXXXVI. A 
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the ‘novel’ suggestion, pointing out that many magnates held 
land in the City, and ‘revera foranei’ were accustomed to sell, 
assign, or devise it to whomsoever they would.' Originally the 
right of devise would seem to have been confined to tenements 
which had been acquired by purchase, and so were strictly com- 
parable to chattels ; but by the middle of the thirteenth century 
the liberty had been extended to include inherited as well as 
purchased property,? and when in 1286 the City fathers were 
summoned Coram Rege to define the custom of the City in this 
particular, they roundly declared that all lands and tenements in 
London, whether acquired by inheritance or by purchase, were 
freely devisable by will. The wills in which such devises were 
made were enrolled in the Husting ; ‘ the same having first been 
proved in open court on the oaths of two subscribing witnesses 
thereto, and proclaimed at one of the courts’.* This practice 
was repeatedly challenged by the ecclesiastical authorities during 
the thirteenth century, but in 1268 was expressly recognized by 
the king, in whose hand the City then was.4 An undated statute 
in Liber Ordinacionum lays down, as a logical corollary, that no 
one can be secure of a tenement obtained by devise unless the 
will has been duly enrolled. That the right to alienate and 
devise tenements was regarded as inclusive of the right to alienate 
and devise them in mortmain is clear from the large number of 
grants and bequests for pious purposes which appear among the 
earliest surviving London deeds and wills.6 Municipal custom 
imposed no restraints upon the transfer of land or rents to the 
‘dead hand’. It was the statute of 12797 that brought the 
privilege for the first time into debate; and by throwing into 


1 Guildhall Miscellaneous Roll, AA, m. 7d. ‘ Maior respondit dicens . . . casus 
iste nouus est quantum ad nos et spectat ad multos magnates regni qui habent 
terras in Ciuitate et reuera foranei semper usi sunt sicut et nos usque ad presens tempus 
ad terras suas vendendas assignandas et etiam legandas cuicumque voluerint.’ 

2 Bracton, De Legibus et Consuetudinibus Angliae, ed. Twiss (R.S.), iv. 264; vi. 214; 
Pollock and Maitland, loc. cit. ; Bateson, Borough Customs, ii. 90 seqq. ; Intro. xcii. seqq. 

3 Liber Ordinacionum, fos. 227b-228b. ‘Tenementa illa . . . legari possunt 
secundum consuetudinem civitatis predicte siue sunt de perquisitis siue de hereditate.’ 

‘Liber de Antiquis Legibus, fos. 1105-111. Compare Coram Rege Roll, no. 148, 
m. 21d. ‘Judicia testamentorum de laico feodo in Civitate predicta debent. esse in 
Hustengo et non alibi.’ See also Article iv of the ‘ Articuli Cleri’ (Letters from the 
Northern Registers (R.8.), pp. 70 segg.) and the reply: ‘... in civitate Londoniarum 
ex consuetudine probatur testamentum coram majore. .. .’ 

5 Liber Ordinacionum, fo. 173. The entry is dated by Dr. A. H. Thomas, c. 1230. 

®*R. R. Sharpe, Calendar of Wills Enrolled in the Husting, i, passim; cf. Husting 
Rolls of Deeds and Wills, passim. 

7 Re-enacting and elaborating cl. xix of the Provisions of Westminster. ‘ Pro- 
vidimus, statuimus et ordinavimus quod nullus religiosus aut alius quicunque terras 
vel tenementa aliqua emere vel vendere aut sub colore donationis aut termini vel 
alterius tituli cujuscumque ab alio recipere, aut alio quovis modo, arte vel ingenio, 
sibi appropriare praesumat, sub forisfactura eorundem, per quod ad manum mortuam 


terre et tenementa hujusmodi deveniant quoquo modo’ (Statutes of the Realm, 
i. 57). 
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sharp relief the divergent interests of the Crown, the corporation, 
and the clergy and their would-be benefactors, precipitated a 
conflict between statute law and City custom which lasted for a 
century or more. 

The immediate reaction of the civic authorities to the new 
law was not unfavourable. True, the question of the loss of 
feudal services and incidents alleged in the preamble ! in justifi- 
cation of the restraints placed upon the alienation of land to the 
Church did not arise in the case of the towns, where the char- 
acteristic tenure was burgage. In London, as in the royal 
boroughs generally, all land was regarded by a legal fiction as 
held in chief,” and all escheats as the property of the king.* Here 
as elsewhere, however, resentment against the privileges and 
exemptions claimed by the clergy in their capacity of land- 
holders was widespread and deep-rooted. In 1312, for instance, 
we find the citizens complaining that ecclesiastical persons hold 
one-third of the rental of the City, and that in consequence of 
their claim to exemption from murage, the cost of maintaining 
the walls is unevenly distributed, with manifest injustice to those 
who are chargeable. The same sentiment is echoed in the returns 
to many of the early inquisitions ad quod damnum, in which 
alienation is deplored as contrary to the interests of the men of 
the ward concerned, because of the withdrawal of municipal dues 
and services which it will entail.5 All the evidence suggests, in 
fact, that there was at first general acquiescence in the statute 
de Religiosis, at least in so far as it had reference to alienations 
inter vivos. Reluctance to. countenance amortization was more 
common at first on the part of the London juries than on that of 
the king. Since the City was held at fee-farm he stood to lose 
nothing by the transfer to the Church of lands and tenements 
within the liberty except his somewhat tenuous rights of escheat ; ® 
and so he was not indisposed to licence alienations even when the 
verdict of the inquest was unfavourable.? The complacency with 


1 Statutes of the Realm, loc. cit.: ‘per quod servitia que ex hujusmodi feodis 
debentur et que ad defensionem regni ab initio provisa fuerunt indebite subtrahuntur, 
et domini capitales escaetas suas inde amittunt ’. 

2 Coram Rege Roll, no. 199, Hilary, m. 90. 

3 Ibid. and cedula attached. Compare Guildhall Misc. Roll, AA, m. 7, cap. x. 

4H. T. Riley, Memorials of London, p. 98. 

5 See, for example, C. 143/18/12; 85/1; 93/6; 174/4; 184/2. In 18 Edward II 
(174/4) the jurors returned, regarding a projected alienation to the nuns of Clerkenwell, 
that it would be to the detriment of both the king and the City, since the former would 
lose his right of escheat and the latter its right to aids, tallages, fines, amercements, 
watch and ward, ‘ et alia onera pro communi voluntate civitatis predicte emergencia ’. 

* The grounds of escheat in the City of London—apart from escheat propter defectum 
sanguinis, which, owing to the privilege of devisé, was of rare occurrence—were 
bastardy, felony, usury, and treason. 

7 See, for example, C. 143/85/1; 93/6; 184/12. The licence te alienate had no 
legal basis outside the royal prerogative until the statute 18 Edward III, st. 3, c. 3, 
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which the new measure was regarded diminished, however, as the 
nature of its challenge to the ancient privileges of the City became 
more apparent ; and the municipal authorities who had submitted 
with a good grace to the statutory restraint of free alienation 
rallied to the defence of the privilege of devise. While the point 
of view maintained by the Crown was that the right of devise, 
like that of alienation, had been extinguished by the statute of 
1279,1 the citizens put forward the plea that no legislation could 
over-ride a franchise which had been enjoyed by their ancestors 
‘de tutz iours en auaunt ’.? 

In this change of attitude more was, indeed, involved than a 
mere question of privilege. The very men who as citizens 
clamoured against the accumulation of lands and rents in the 
‘dead hand’ of Holy Church had as private individuals an 
interest in preserving their freedom to make her further bene- 
factions ; for it was by such benefactions, and especially by the 
provision of prayers and masses, that they sought to ensure the 
eternal welfare of their own souls and of the souls of their friends 
and dependents. The stream of donations to monastic founda- 
tions was dwindling even before the passing of the statute; but 
during the thirteenth and fourteenth centuries, the chantry 
movement was assuming ever-increasing proportions.* Chantries 
were established under a great variety of forms, and their upkeep 
was variously: provided for, but in the case of those which were 
‘ perpetual ’, some permanent endowment in the shape of lands 
or rents was indispensable. The wills proved and enrolled in the 
Husting Court from the thirteenth to the fifteenth century show 


that in London it was usually by the exercise of the privilege of | 


devise that such endowments were provided. So patent, in 
fact, were the advantages of a custom which obviated the need 


enacted that a licence and an inquest ad quod damnum would be a sufficient bar to an 
action upon the statute de Religiosis; but it was in common use from the outset. 
The first recorded licence to alienate in London is dated December 1280 (Calendar of 
Letter Book A, pp. 151-3), although the series of original inquisitions and returns for 
the City does not begin until 20 Edward I, C. 143/18/12. The early returns to the 
inquisitions clearly prove, however, that, contrary to the generally accepted view 
(see, for instance, K. L. Wood-Legh, Church Life under Edward III, p. 61), the Crown 
possessed and at first freely exercised an option in the granting or withholding of 
licences, and was not bound by the verdict of the jurors. 

1 See, in particular, the pleading of the Crown lawyers in Placita in Cancellaria, 
C, 44/12/18, infra, p. 9. 

2 Ibid. loc. cit. ‘ Cives civitatis predicte a toto tempore etc. usi sunt et fuerunt legare 
tenementa sua in civitate predicta ad manum mortuam tam post predictum statutum 
de religiosis quam antea.’ 

3 Qn the general question of chantries in medieval England, see A. Hamilton- 
Thompson, Historical Growth of the English Parish Church, ch. ii, pp. 24 seqg.; and 
K. L. Wood-Legh, Church Life under Edward III, ch. iv, pp. 89 seqqg. For London in 
particular see V.C.H. London, i. 205 segg. The religious gilds and fraternities which 
enjoyed so great a popularity in the later middle ages were in one aspect, as Canon 
Westlake points out, simply ‘collective chantries’ (H. F. Westlake, Parish Gilds of 
Medieval England). “Sharpe, Calendar of Wills, passim. 
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for a licence in mortmain, that ‘ foreigners ’, lay and ecclesiastical, 
seem often to have acquired property in the City during their 
lifetime with the express intention of willing it to pious usés at 
their death. It is therefore not surprising that, on the one hand, 
the Londoners should have exerted all their energies in defence 
of so valuable a privilege, or that, on the other, the king should 
have viewed with a jealous éye a custom which afforded so large 
a loophole of escape from the provisions of the statute. In all 
probability his object had been from the first to control rather 
than to prevent the transfer of property to the ‘dead hand’ ;? 
but although by the fourteenth century licences to alienate issued 
as of course to all who were prepared to pay the price demanded, 
he expected some return upon all alienations in. mortmain, 
whether in the form of the purchase money for the royal licence, 
or of the financial penalty for failure to obtain it. 

Uneasiness concerning the effects of de Religiosis on the privi- 
lege of devise is early reflected in the London wills. In 1280, 
Isabella, widow of Stephen Bukerelle, provided that, should the 
devises contemplated in her will be void according to the king’s 
statute, the property should be sold and the proceeds devoted to 
pious uses,” and in 1294 a similar proviso was made by Joan Vyel 
when devising rents in the parish of St. Mildred to the prioress 
and convent of Stratford. It is probable that by the latter date 
the question of the validity of such devises was already in open 
debate between the City and the Crown, for there has survived 
among the Miscellanea of the Exchequer at the Public Record 
Office a list, drawn up in or about 1293, of alienations in mortmain 
made in London since the passing of the statute. It is signi- 
ficant, too, that during the year 1295-6 the Court of Husting 
manifested a marked disinclination to enrol deeds and wills con- 
cerned with gifts or bequests in mortmain, a grant by Adam the 
tailor and Mary his wife to the nuns of St. Helens being made 
the subject of an interlocutorium® by the legal experts. The 


1 This is suggested by the early appearance of machinery for dispensing individuals 
from the operation of the law. In 1285 when the bishops demanded the amendment of 
the statute of 1279, the king replied : ‘ Quod religiosi clerici possunt acquirere posses- 
siones ; quia rex statuit quod nihil fiat sine licencia sua, nihil de novo statuit: sed 
rex dabit licenciam ubi opus fuerit et videbitur expedire ’ (Wilkins, Concilia, ii. 116. 
Reply to Article xii of Articuli Episcoporum Contra Regem). 

* Sharpe, Calendar of Wills, i. 49. The uneasiness of the testators was evidently 
shared by the beneficiaries, some of whom took the precaution of obtaining licences 
to cover acquisitions made by devise, as well as by gift or purchase (Calendar of Letter 
Book A, pp. 151-3). 3 Ibid. p. 115. 

* Exchequer Miscellanea, KR 1/37. ‘ De tenementis alienatis ad manum mortuam 
infra civitatem Londoniarum.’ I am indebted for this reference to Professor Hilda 
Johnstone. ns 

5 The ‘ Interlocutoria ’ were meetings of the mayor and aldermen held on Wednes- 
days to discuss difficult points of law which had arisen during the Monday and Tuesday 
sessions of the Courts of Husting. 
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decision reached was evidently favourable to the City’s traditional 
claims, for it was ordered that the court should proceed to the 
enrolment of this and all similar instruments ‘ licet faciunt men- 
cionem de tenementis legatis in mortua manu ’.1 

This decision may be assumed to have established the principle 
of freedom of devise for the time being, but in 1321 it was again 
called in question, this time by the royal justices in the great 
Iter * held at the Tower in that year. The Capitula Itineris had 
since 1313 included an article requiring returns to be made of all 
alienations in mortmain since the statute. The surviving rolls of 
the London eyre include under this head some forty items ; * and 
the account of the escheator south of Trent for 14-15 Edward IT 
shows that thirty or more separate rents and tenements in the 
City were taken into the king’s hand pending inquiry into the 
circumstances of their alienation. The alienee was required to 
prove either that the property had been acquired before 1279, or 
that the acquisition, even if by devise, had been made with the 
king’s licence or subsequent confirmation. No forfeitures are 
recorded, the threat apparently sufficing to induce those whose 
position was legally assailable to purchase a royal pardon. That 
serious uneasiness was, none the less, caused by the proceedings 
of the justices in eyre is evident from the frequency with which, 
in Edward II’s later years, a money equivalent was substituted 
for land in bequests to the Church, or provision was made by 
testators for the sale of property devised in mortmain should 
such devises be held to contravene the statute.5 The fighting 
spirit of the citizens had, however, been aroused by the wholesale 
challenge to their liberties made during the Iter, and in the peti- 
tion for the confirmation of their franchises which was presented 
in 1327 after the overthrow of Edward II, they included a request 
for the specific recognition of the right of devise ‘ sibienen mortmain 
come en autre manere ’.6 This was at length expressly conceded 
in the charter issued in the new king’s name during that same year.” 

The charter of 1327 thus admitted in principle the right of 
devise in mortmain ; but the question of the scope of the privi- 
lege remained undetermined, to provide in the future a fruitful 
source of controversy. As early as Edward I’s day a tendency 
had been manifest to restrict it more narrowly than the right of 
devise to secular persons—to treat it, in fact (as the judges in 

1 Husting Roll of Common Pleas, no. 24, Interlocutoria, m. d. 

2H. M. Cam, Studies in the Hundred Rolls, p. 65. Compare Munimenta Gildhallae, 
Liber Custumarum (B.8.), ii. 347 seqq. 8 Assize Roll, no. 547. 

4 Pipe Roll, no. 167. Account of Richard de Rodeneye escheator south of Trent. 
Compare Calendar of Inquisitions Miscellaneous, pp. 105, 106 (bis), 111. 

5 E.g. Sharpe, Calendar of Wills, i, 299, 313. 


® Rotuli Parliamentorum hactenus inediti, Camden Society Publications, series iii, 
vol. li, 128, cl. 5. 


” Historical Charters of the City of London, ed. W. de Gray Birch, p. 54. 
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1244 had tried to treat the privilege of devise in general), as the 
prerogative of status rather than of tenure. In 1298 the will of 
Walter of Hendon, clerk, in which property was devised for the 
foundation of chantries in the churches of St. John Zachary and 
St. Andrew Holborn, was challenged by one Richard le Rus on 
the ground that the testator had never been admitted to the 
freedom of the City, and so had no right to devise the tenements 
in question in mortmain.’ Given a day to appear and substan- 
tiate his claim, however, Richard made default; and since it 
had never been denied that the testator had been seized of the 
property as of fee, administration was granted to his executors 
without further delay. The question of principle raised by the 
challenger would seem to have been shelved, for nothing more is 
heard of it for more than half a century. Meanwhile, under the 
stimulus afforded by the charter of 1327, bequests for pious 
purposes, and especially for the foundation and maintenance of 
chantries, increased apace, attaining their maximum during the 
great visitations of the Black Death in 1348-9 and 1360-1. True, 
gifts and sales of lands or rents to the Church did not cease, and 
were still subject to the royal licence ; but the right of devise 
made possible the transfer of property on a large scale to the 
‘dead hand’, without the cognizance of the king, and without 
profit to the treasury. It may well have been the rich harvest of 
bequests reaped by the Church during the plague years that drew 
the attention of the Crown to the imperfections of the system of 
control established under the law of mortmain, and prompted 
further inquiry into the operation of the privilege confirmed to 
the Londoners in 1327. 

Be that as it may, on 9 May 1364, the mayor, recorder, and 
sheriffs, together with five aldermen and eight of the commonalty, 
were summoned to appear before the chancellor, treasurer, keeper 
of the privy seal, and others of the king’s council at the convent 
of the Carmelite Friars, to advise them concerning the persons 
entitled to enjoy the franchises granted to London by the king 
and his progenitors. The answer returned by the representatives 
of the corporation was to the effect that they had been charged 
on a previous occasion with a similar duty,‘ and had reported, 
after consultation with the aldermen and the greater part of the 
commonalty assembled at Guildhall, that while all tenements 
within the liberty were devisable at will to secular persons, only 
freemen in scot and lot were entitled to devise their tenements in 

1 Sharpe, Calendar of Wills, i. 139. Compare Assize Roll, no. 547, m. 14d. 

2 See Sharpe, i. 508-623, and ii. 13-64. It would seem, however, that many of the 
devises made in time of pestilence were inoperative, probably because no near relative 
or friend survived to see that they were executed. 


* Parliamentary and Council Proceedings, C. 49/69/16. 
* When this was does not appear. 
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mortmain. They added that, after further consideration, they 
had found no reason to modify the opinion then expressed, and 
referred the council to the charter of 12 Edward II,' ‘en quelle 
est declarre quex des citizeins deiuent enioier les franchises et 
queux nemie’. Thus the principle tentatively asserted at the 
end of the thirteenth century received the formal sanction of the 
City authorities in the latter half of the fourteenth. 

The sequel to this authoritative interpretation of City custom 
was the issue on 25 November 1364 of a writ under the privy seal ? 
addressed to the mayor and chamberlain, ordering them to search 
the rolls and memoranda in their custody, and to certify the 
Crown concerning all lands, tenements, rents, and advowsons in 
the City and its suburbs amortized without licence, by devise or 
otherwise, since the date of the statute, with all particulars 
relevant to the same. The return was duly made to the council 
on the octave of Hilary next following [21 January 1365], and 
still survives at the Public Record Office under the rather odd 
_ appellation of an Assize Roll.? It consists of nineteen membranes 
of particulars extracted from the Husting Rolls of deeds and wills, 
and comprises more than four hundred separate items. No attempt 
was made in it to differentiate between licensed and unlicensed 
alienations, but it provided material for an investigation which 
was indefatigably pursued by the Crown for a quarter of a century. 

The records show that between 1364 and 1388 more than a 
hundred cases were separately examined.‘ The first stage in the 
process was the holding of an inquest by the mayor, in his capacity 
of escheator for the City, acting either ex officio, or in pursuance 
of a royal writ of mandamus, to ascertain whether amortization 
had, in fact, taken place. If the necessary evidence was forth- 
coming, the parties to the transaction, or their representatives, 
were summoned by writ of scire facias to appear before the 
chancery to show cause why the property amortized should not 
be forfeit to the Crown under the terms of the statute de Religiosis. 
In a few cases the actual pleadings have survived among the 
chancery Placita ;* in others the story has to be pieced together 
from material provided by the Chancery Writs and Returns,’ 
the Close and Patent Rolls ; and the series of escheator’s rolls for 


1 Historical Charters of the City of London, pp. 45 seqgg. On the qualifications for 
citizenship in medieval London, see A. H. Thomas, Calendar of Plea and Memoranda 
Rolls, 1364-81; Introduction, pp. xviii seqgq. J 

2 Guildhall Misc. Roll, EE, m. 56. 8 Assize Roll, no. 556 (J.I. 1/556). 

* Guildhall Misc. Rolls, EE, GG, HH, passim. 

5 The claim of the mayor to act as escheator for the City was recognized by the 
charter of 1327, after a protracted dispute (Historical Charters, p. 55). It was part of 
the normal duties of escheators, as set forth in the Capitula Escaetrie, to make returns 
of all alienations in mortmain (Statutes of the Realm, i. 240). 

* Placita in Cancellaria, C. 44/3/4, 4/4, 4/18, 7/10, 8/14, 9a/7, 10/4, 12/15, 12/18, 

70.47; especially files 110, 111, 
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the City of London preserved in the Guildhall Records Office,’ 
and covering the period 1340-77 and 1388-9. 

A survey of all the available sources reveals that the inquiry 
had as its sequel a total of no less than fifty forfeitures. Often 
the properties were adjudged to the Crown simply through the 
default of the defendants. It was on this ground, for instance, 
that the tenements devised by Sir Robert Aguyllon to the Prior 
of Tortington,? and those bequeathed by Walter of Hendon for 
the foundation of chantries,* were taken into the king’s hand, 
in spite, in the one case, of the goodwill expressed in 1286 on 
behalf of the Crown towards the devisee,* and in the other of a 
royal pardon purchased in 1321.5 Where the parties were duly 
represented in chancery, they were required to produce evidence 
that alienation had been sanctioned by licence, confirmation or 
pardon ; ® or, in the case of a devise, to establish by certificate 
of the mayor and chamberlain the citizen status of the devisor,’ 
and satisfy the court that the devise had been made either before 
the passing of the statute of 1279, or after the grant of the charter 
of 1327. During the intervening period the privilege claimed by 
the City was held by the royal lawyers to have been in abeyance. 
The position which they assumed is made clear in the proceedings 
concerning the devise of Sir Robert Aguyllon in 1286 to the chapel 
of Watton-at-Stone,*® in which the pleading turned on the relation 
between the ‘ law of the land ’ and the ‘ custom of the borough ’. 
The heirs of the testator (erroneously, since Sir Robert was not, 
in fact, a citizen) pleaded privilege based upon prescription and 
royal charter, urging that no statute could prejudice the ancient 
liberties and customs of the City. Against this it was argued on 
behalf of the king that the statute of mortmain had been passed 
in parliament with the consent of the ‘communitas ciuitatis 
Londoniarum ’ as well as of the rest of the king’s lieges, and that 
the tenements devised were thus forfeit ‘per legem terre’ not- 
withstanding the matters alleged by the representatives of the 
testator.° The liberty abrogated in 1279 could, however, be 


1 These are the only survivals for the medieval period of the rolls kept by the 
mayor in his capacity of escheator. The enrolled accounts of the London escheatry, 
covering the period 1 Edward III to 1 Henry VII, are preserved at the Public Record 
Office. See P.R.O. Lists and Indexes, no. xi, E, 357/2/39-75/109. 

2 Cal. of Wills, i, 139; Guildhall Misc. Roll, GG, m. 51. 

3 Sharpe, Cal. of Wille, i. 75; Cal. of Pat. Rolls, 1364-7, p. 409; 1381-5, p. 578 ; 
Guildhall Misc. Roll, GG, m. 7d. 

4 Liber Ordinacionum, fos. 2276 seqq. 

5 Assize Roll, no. 547, m. 14d; Rotuli Parliamentorum, iii. 51a. 

® Asin 1321. Supra, p. 6. 

? Guildhall Misc. Rolls, EE, mm. 54d, 55; GG, mm. 2d, 16d, 23d, 77. Compare 
Chancery Miscellanea, Writs and Returns, C. 47/10/12, 111/19, 111/20. 

8 Calendar of Wills, i. 75. 

* Placita in Cancellaria, C. 44/12/18: ‘... quod quidem statutum factum fuit in 
quodam parliamento tento anno ejusdem Regis Edwardi filii Regis Henrici septimo 











10 MORTMAIN IN MEDIEVAL LONDON January 


regarded as having been restored by the charter of 1327, which, 
since it had received the sanction of parliament, had itself the 
force of law.1 This interpretation is not altogether easy to 
reconcile with the terms of the charter itself, which seem clearly 
to be retrospective in intention ; 2 but it provided a basis for the 
reconciliation of the opposing views of Crown and corporation 
and the confirmation of the privilege of devise in mortmain 
subject to the proviso that its exercise be confined to ‘ chescun 
home de la mesme Citee juree a les franchises dycelle qi est en 
lott et in scot portant les charges de la cite, et auxint les hiers 
dycelle qi sont enfranchiez ’.* 


It remains to trace the subsequent history of the confiscated 
rents and tenements. A study of the process of their re-allocation 
yields some interesting results. It shows that in some fifteen 
cases the forfeiture was pardoned and the beneficiaries were 
allowed to resume possession of the property which they had 
illegally acquired—although usually only upon payment of a 
substantial fine. The dean and chapter of St. Paul’s, and the 
prior and convent of St. Bartholomew’s purchased pardons 
covering all their unlicensed acquisitions—about twenty-five 
items in all.5 In a score of cases the forfeited tenements were 
bestowed upon other ecclesiastical foundations, of which the most 
favoured was the abbey of St. Mary Graces by the Tower, founded 
by Edward III himself in 1349.6 Grants to secular persons were 


tam per communitatem Civitatis London’ quam per Regem et alios legios ejusdem 
regni; que quidem tenementa per predictum legatum in forma predicta Capelle pre- 
dicte contra formam ejusdem statuti factum domino Regi per legem terre sunt foris- 
facta, materiis . . . allegatis non obstantibus’, Compare Chancery Miscellanea, 
Writs and Returns, C. 47/110/16; and City Assizes of Fresh Force, Misc. Roll, BB, 
m. 27. The property forfeited as a result of these proceedings was granted by the 
king to John Beauchamp, an esquire of his chamber, by whom it was conveyed to the 
Drapers’ Company. It became the site of their first hall (Johnson, History of the 
Drapers’ Company, i, app. xii, pp. 348 seqq.). 

1T am indebted to Dr. A. H. Thomas for the information that about a century 
ago, in litigation concerning Spitalfields Market, it was held that the charter of 
1 Edward III had the force of a private Act of Parliament. 

? Historical Charters, pp. 52-3. ‘ Whereas the said citizens . . . had divers liberties 
and customs, as well by . . . charters as without charter by ancient custom, whereupon 
in divers the circuits and other the courts of our said progenitors, as well by judgment 
as by statutes, they were invaded and some of them adjudged; we will and grant 
that they may have the liberties according to the form of the aforesaid great charter ; 
and that the impediments and usurpations to them on that behalf made shall be 
revoked and annulled.’ 3 Parliamentary and Council Proceedings, C. 49/69/16. 

4 Calendar of Close Rolls, 1364-8, p. 450; Calendar of Patent Rolls, 1364-7, p. 383 ; 
1367-70, pp. 156, 250, 281, 366; 1370-4, pp. 165, 256; London Escheator’s Rolls, 
Misc. Roll, GG, m. 39d, m. 43, m. 52d, m. 60d, m. 62d, m. 63d, m. 76. 18 Edward III, 
st. 3, c. 3, had provided that clergy required by the king’s justices to produce the royal 
licence authorizing their acquisitions in mortmain and failing to do so, should be 
‘ bonement recuez a faire covenable fyn ’. 

5 Cal. Pat. Rolls, 1364-7, p. 348; 1370-4, p. 426. 

® Ibid. pp. 253, 348; 1370-4, p. 347; 1374-7, pp. 276, 429; London Escheator’s 
Rolls, Guildhall Misc. Roll, GG, m. 15, m. 24d, m. 58d, m. 61, m. 64d. 
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comparatively rare, and when they occurred were usually to 
members of the royal household. Often they were for life 
only.? 

The conclusion to which the available evidence points is, 
therefore, that while individual ecclesiastical beneficiaries might 
suffer, the loss to the Church taken as a whole, was negligible.® 
The fact that so small a proportion of the confiscated property 
was retained by the Crown or found its way permanently into 
lay hands has prompted the suggestion that the inquiry was 
instituted by Edward III simply as a means of obtaining the 
wherewithal to supply the deficiencies in the endowment of St. 
Mary Graces, which still fell far short of the promised £1000 
annual value. The facts, however, scarcely warrant the assump- 
tion that the spoliation of Peter was undertaken solely for the 
benefit of Paul. Actually, the grants made to the abbey repre- 
sented only about one-third of the total confiscated. The 
measures taken were, moreover, not unprecedented, and were 
perfectly consistent with the traditional mortmain policy of the 
Crown. They provide an admirable illustration of the energy 
with which the law—in so far as it aimed at the control in the 
financial interest of the Crown of the transfer of property to the 
‘dead hand ’"—was enforced, and of the government’s deter- 
mination that unauthorized alienations should not be allowed to 
pass unnoticed and unpunished. Where offenders were able and 
willing to compound for their breach of the law a pardon was as 
a rule forthcoming. The fact that where none was granted the 
property was more usually bestowed, upon some other ecclesias- 
tical foundation than transferred to secular hands gives the 
measure of the difference between the circumstances of the inquiry 
of 1364 and those of the great attack wpon the chantries in 1547, 
which in some respects it dimly foreshadows. Even the needy 
and secularist administration of Edward III hesitated to incur 
the responsibility of depriving souls of those suffrages which the 
contested gifts.and devises had been intended to secure,‘ or of 
transferring the possessions of Holy Church to secular ownership. 
It is significant that the grant by Edward in 1369 to St. Mary 
Graces of the confiscated endowments of a group of London 





1 Cal. Pat. Rolls, 1370-4, p. 266; 1374-7, pp. 14, 96, 439; 1381-5, p. 538; 1364-7, 
p. 409; London Escheator’s Rolls, Guildhall, Misc. Rolls, EE, m. 51, m. 58, m. 67; 
GG, m. 48, m. 51, m. 77, m. 79d. 

* Cal. Pat. Rolls, 1370-4, p. 266; 1374-7, pp. 14, 439. 

® Compare the conclusions reached by Miss Marjorie Morgan as to the disposal of 
the lands of the alien priories after their suppression. History, xxvi. 204 seqq.; 
Historical Revision, no. xcix. 

‘The Crown was, in fact, usually active in enforcing the obligations imposed by 
the founders of chantries, &c. On this point, see V.C.H. London, i. 206-7; K. L. 
Wood-Legh, Church Life under Edward III, pp. 102 seqqg. Compare Statute of West- 
minster, IT, cl. xli, Statutes of the Realm, i. 91; and Cal. of Close Rolls, 1313-18, p. 314. 
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chantries stipulated for the prayers of the community for the 
souls of the original donors as well as for those of the king, his 
mother Isabella, and his late consort Philippa.1_ Even where the 
forfeited tenements were granted in the first place to laymen 
they not infrequently found their way back into ecclesiastical 
ownership. Such was the case with the properties illegally 
devised by Master Richard Pleshy, archdeacon of Colchester, for 
the foundation of chantries in London churches. On 30 June 
1364 2 they were granted by Edward III to John de Romeseye, 
his serjeant ; but later John restored them to the king,? by whom 
they were bestowed in November 1366 * upon the abbot and 
convent of St. Mary Graces. In some cases the grant would seem 
actually to have been made with the intention that the grantee 
should restore the property to its original use. In June 1367, 
for example, the tenement and advowson which had been devised 
by Sir Robert Aguyllon to the prior and convent of Tortington 
were given to Richard, earl of Arundel,’ who, a few days later 
obtained a licence to alienate them to their former possessors.® 
In June 1385,7 the licence was renewed in favour of the new earl, 
by whom the re-grant was actually effected. 

Although, however, some respect seems to have been shown 
both for the intentions of the original donors and for the principles 
of canon law when the reallocation of the confiscated property 
was carried out, the policy of the Crown aroused widespread 
resentment among its victims. There is evidence that the 
chancery awards were widely, if ineffectually, challenged. In the 
parliament of 1378 one William Knyth petitioned against the 
judgement given in the case of Walter of Hendon.* The petition 
set forth that whereas the properties devised by the said Walter 
for the foundation of chantries had been adjudged forfeit in 1321 
in pursuance of an inquisition taken before the escheator south 
of Trent, a pardon had subsequently been granted by the king,° 
and three persons, of whom the petitioner’s own ancestor was one, . 
had been enfeoffed with the tenements on condition of maintain- 
ing the chantry from the issues. Later, during the mayoralty of 
Simon de Mordene, a new inquisition 1 had been held in the 
absence overseas of the feoffees. The chantry chaplains, sum- 
moned by writ of scire facias before the chancery, had made 
default, with the result that the tenements were adjudged to 
the king, who afterwards divided them between the abbot of 


1 Guildhall Misc. Roll, GG, m. 58d.; Cal. Pat. Rolls, 1367-70, pp. 323-4. 
? Guildhall Misc. Roll, EE, m. 51. 
3 Cal. Pat. Rolls, 1364-7, p. 335; Guildhall Misc. Roll, GG, m. 15. 


4 Ibid. loc. cit. 5 Cal. Pat. Rolls, 1364-7, p. 409. 
6 Ibid. 1381-5, p. 578. 7 Ibid. loc. cit. 
8 Rot. Parl. iii, 5la. ® Assize Roll, no. 547, m. 14d. 


40 Guildhall Misc. Roll, GG, m. 39, m. 47d. 11 [bid. 51. 























1945  MORTMAIN IN MEDIEVAL LONDON 13 


St. Mary Graces and the prior of St. Andrew’s, Rochester.1_ The 
petitioner asked that the abbot and prior might be summoned 
in their turn to show cause why he should not have execution of 
the tenement in question. The sequel is not recorded. 

In 1397 ? it was the turn of the abbot of St. Mary Graces to 
appear in the role of petitioner. The unpopularity he had in- 
curred as the chief beneficiary by the confiscations had already 
been manifested in the unfavourable return made in March 1378 
to an inquisition ad quod damnum concerning proposed grants to 
the house for the foundation of a chantry. He now complained 
that his rights in the forfeited lands and rents which Edward III 
had given to the community were being challenged by the 
tenants, who continually impleaded him in respect of them in the 
Husting. He prayed that to avoid the delays and expenses of 
such litigation, the king would issue writs of scire facias against 
any persons thus impugning his title, and would declare and 
justify his right by authority of parliament. Answer was made 
that, as far as the law would allow, aid and remedy should be 
accorded the petitioner by the chancellor, with the advice of 
the king’s justices ; and at his request, he was furnished with an 
exemplification of the petition, complete with endorsement. 
There is no evidence that any further action was taken, and it is 
probably safe to assume that the threat of royal intervention 
rendered it unnecessary. 

Notwithstanding this undercurrent of opposition from those 
whose interests were directly affected, the necessity for some 
restraint upon the transfer of City lands and rents to the ‘ dead 
hand ’ would seem, by the middle of the fourteenth century, to 
have been generally recognized even by those who had been 
most assiduous in the defence of civic privilege. It has been 
estimated that between 1300 and 1402 an average of twenty-eight 
perpetual chantries was founded in London every ten years.‘ 
As we have seen, the founders were often ‘ foreigners ’ who had 
purchased lands and tenements within the liberty with the sole 
object of devising them in mortmain, and so avoiding the necessity 
for a licence to alienate.* The restriction of the privilege of 
devise to freemen put a temporary check upon this practice, but 


1 Guildhall Misc. Roll, GG, m. 48, m. 59; Cal. Pat. Rolls, 1367-70, pp. 287, 
323-4. A writ of prohibition to the official of the Court of Canterbury, reciting the 
pardon of the unlawful devise in mortmain made by Walter of Hendon, and pro- 
hibiting the Courts Christian from entertaining the suit brought by the chaplain of 
the chantry against John Knight, the present tenant of one-third of the tenements so 
devised, on the ground that the plea is concerned with lay fee is to be found in 
Registrum omnium Brevium, 1634, fo. 39. In 1318 a bequest was made by one Stephen 
Pancriche in augmentation of the Hendon chantry (Sharpe, Wills, i. 279). 

* Rot. Parl. iii. 408. 3 Guildhall Misc. Roll. GG, m. 81. 

* V.C.H. London, i. 2065. 
* Supra, p. 5. The Aguyllon, Hendon, and Pleshy chantries are cases in point. 









14 MORTMAIN IN MEDIEVAL LONDON January 


medieval man was adept at evasion of the law, and after 1364 
foreigners adopted the expedient of conveying to a freeman the 
property which they desired to devote to religious uses, so that 
he might exercise on their behalf his privilege of devise. The 
City companies also, many of which at this date were seeking 
incorporation by royal charter, often evaded the statute by finding 
the money and having land purchased and conveyed to trustees 
to convey the same in trust to be devised to the company. In 
1391 a new statute, passed to supplement and amplify that of 
1279, attempted to check this kind of fraudulent enfeoffment by 
requiring that all who were seised to the use of any ecclesiastical 
person of lands or tenements, fiefs or advowsons, or of any other 
property whatsoever, should on pain of forfeiture, cause the same 
to be amortized by royal licence before the feast of Michaelmas 
next following or else transfer it to some other use. At the same 
time the original restraints on alienation in mortmain were 
expressly extended to cover the acquisition of land for the en- 
largement of churchyards, and the purchase of rents and tene- 
ments by gilds and fraternities, and by the mayors, bailiffs, and 
commonalty of cities, boroughs, and other towns, and by ‘ autres 
qont offices perpetuels ’.2 Such measures were, however, easier 
to enact than to enforce, and it may well have been the con- 
sciousness of their ineffectiveness that inspired a final move, in 
the early years of the fifteenth century, to extinguish altogether 
the right of devise in mortmain. In 1410 Elias Bokkyng included 
in his will, in which he bequeathed a tenement in London to the 
rector of St. Swithin’s, a proviso to the effect that, if at the time 
of his death the citizens were prevented from devising in mortmain 
as of old they had been accustomed, the property should be sold 
and the proceeds devoted to charitable uses. The problem was 
eventually solved, however, by subjecting all devises ‘in mortua 
manu’ to the supervision of the municipal authorities. An 
ordinance passed by the common council in 1434 provided that, 
in future, no wills devising lands or tenements in mortmain 
should be admitted for enrolment in the Husting until strict 

1 See, for example, Johnson, History of the Drapers’ Company, i, app. xii, pp. 348 
seqqg. In 1490 Justice Brian ruled that citizens, being freemen, could devise lands to 
gilds or corporations within the City : and under Elizabeth it was more plainly stated 
that the privilege referred only to lands within the City (Sharpe, Cal. of Wills, i, 
p. xxxvii). 

2 Statutes of the Realm, ii, 79-80. The great inquiry of 1388-9 into the constitution, 
activities, and possessions of the gilds and fraternities was probably in part designed 
to ascertain the extent to which they had been evading the statute of 1279 (Cal. of 
Close Rolls, 1385-9, p. 624; Toulmin Smith, English Gilds, Introduction, p. xxiv ; 
pp. 127-31). The pleading in Placita in Cancellaria, C. 44/7/10, in which a devise by 
Nicholas Rumbold to the gild of Whitetawyers for the maintenance of a chantry is 
challenged by the Crown on the ground that ‘de predictis hominibus artis de Whit- 


tawers non est aliqua communitas ...’ is of particular interest in this connexion. 
® Sharpe, Calendar of Wills, ii. 387. 
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inquiry had been made upon oath before the mayor and recorder, 
or one of them, together with an alderman, whether the legacy 
was without fraud or deceit, and was concerned with lands and 
tenements lawfully belonging to the testator by inheritance or 
purchase. In September 1457 a further safeguard against 
fraudulent devises was provided by an ordinance forbidding testa- 
ments bequeathing land in mortmain to be accepted for probate 
without the advice of the mayor and aldermen, who were em- 
powered to impose a fine at their discretion for enrolment.? On 
the other hand, the common council had reaffirmed and solemnly 
recorded in 1378 the right of the mayor and aldermen, in failure 
of the rector and parishioners to take appropriate action, to 
secure fulfilment of bequests for religious uses, even if there were 
some legal irregularity in the will;* and in 1482 the right of a 
freeman to devise in mortmain ‘ as well by a written testament as 
by his last will without writing, whether such will be reduced to 
writing after the decease of the devisor and be proved by ecclesias- 
tical law like a nuncupative testament or not’, was formally 
attested by the recorder at Westminster.‘ 

Thus the conflict between City custom and statute law on the 
question of mortmain, which had been engendered by the statute 
of 1279, was resolved in the later fourteenth century by the 
definition of the spheres in which law and custom were respec- 
tively to operate, and by the middle of the following century the 
sphere governed by custom had been subjected to a control by 
the City officials as rigid and complete as that exercised by the 
officers of the Crown in the sphere of statute law. After 1402 
there was a sharp decline in the number of perpetual chantries 
founded under the wills of London citizens ;* and although this 
can be in some degree explained by the diversion of the stream 
of endowments to other channels, it was probably in large measure ~ 
due to the clearer definition and more rigorous enforcement of the 
law and custom of mortmain.® 


Hevena M. CHEw. 


1 Cal. of Letter Book K, p. 181. 2 Journals, VI, fo. 176. 

3 Munimenta Gildhallie, Liber Albus, i. 450. Compare Rot. Parl. iii. 321, and 
Assizes of Fresh Force, Guildhall Misc. Roll, BB, m. 9. 

* Calendar of Letter Book L, p.192. Some ‘hundred years ago the Lord Chancellor 
held that devise in mortmain by freemen was still valid in the City (Lord Cottenham’s 
judgement in Attorney-General v. Fishmongers’ Company, 13 January, 1841, see 
City Liyery Companies Commission, i, B, iv. 265). 

5 V.C.H. London, i. 205. 

*I should like here to express my indebtedness to my friend, Dr. A. H. Thomas, 
Deputy-Keeper of the City Archives, who not only provided the opportunity for the 
research upon which this article is based, but during the preparation and writing of 


it, allowed me to profit by his unrivalled knowledge of the records and institutions 
of medieval London. 


The Confirmation of the Charters, 1297" 


I 


MONG the early chapters in our constitutional history the 

crisis of 1297 has been comparatively neglected. It did not, 
it is true, produce anything like the baronial committee of twenty- 
five of 1215, thé conciliar experiment of 1258, or the lords ordainers 
of 1311; but that Edward I escaped such extremities may be due 
to his political skill, not to lack of opposition. In any case, 
preoccupation with the revolutionary in our history has its 
dangers, and we may be nearer the intentions of the opposition 
at its less exalted moments. We are in some danger of crediting 
the thirteenth-century English baron with a revolutionary 
philosophy, of reading into his acts the daring of conviction when, 
as often as not, they were steps taken in fear and doubt. This, 
then, we believe to be the supreme value of the study of 1297, 
that it brings out more clearly than any other occasion the mental 
attitude of the English barons to monarchy in the thirteenth 
century, and hence reasons for the limited success of organized 
opposition to the Crown other than mere baronial selfishness. 

When Edward I sailed for Flanders in the late August of 
1297 leaving England to the regency of his son and a part of his 
council, he recognized the difficulties, domestic and Scottish, that 
the thirteen-year-old boy and his advisers would have to face by 
leaving with them an impressive array of military talent as well. 
But he did not anticipate any unmanageable difficulties. The 
big decisions on domestic policy (that were to stand until the 
Michaelmas parliament ultimately compelled their reversal) were 
already taken. True, he was leaving their execution to subor- 
dinates, but not before he believed it safe to do so. He went 
when, in his: opinion, the crisis was safely by. He had been 
clever. His order of 30 July for the levying of an eighth (a fifth 
in the towns) of lay movables and the taking of 8000 sacks of 
wool meant that he had decided to have no more obstruction 
but to force his policy on the nation. This did not mean that his 
patience was at an end so much as that patience was no longer 


1] should like to thank my friend, Professor V. H. Galbraith, for the interest he 
has shown throughout the preparation of this article. 
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needed. He had been preparing the way during the whole of 
the month and the step was taken because he felt strong enough 
to take it. He waited until he had personally set the course for 
the administration to pursue in his absence, and then he went, 
and not even the news of the intervention of the two earls and 
their party at the exchequer on 22 August could detain or disturb 
him. He felt he had the measure of these men. 

We to-day know that he was mistaken—not perhaps in his 
judgement of the men (for we have no reliable means of deter- 
mining this) but in his judgement of the situation. He had 
under-estimated the resistance of the commons—the commons in 
their shires and towns before the Michaelmas parliament—to his 
policy of 30 July. The earls’ party escaped the isolation he had 
planned for it, and with the commons in parliament defeated the 
king. We may pause to ask how far Edward miscalculated, 
whether‘far enough for that alone to have ruined his plan; or 
whether, if it could have been spared the additional embarrass- 
ment of Warenne’s defeat at Stirling Bridge, the regency might 
not still have overborne domestic opposition. But the important 
fact is that Edward evidently expected to carry his policy with 
the nation. Are we to accuse so great a king of fatuity? It 
would seem safer to say that the opposition of the nation cannot 
have been the foregone conclusion that historians have assumed. 

The mannér of Edward’s success so far was in itself, if we 
consider it, good ground for arguing a continuance of success. 
Here it will be convenient to distinguish between his clerical and 
baronial opponents, though his dealings with them are really of 
a piece. In each case it had been, if we may use the military 
metaphor, a triumph of strategy—of such an order that in the 
one case the enemy eventually found himself immobilized, so 
out-manoeuvred as to time and terrain that he could not fight, so 
worked upon, indeed, from within that he no longer had the will 
to fight ; in the other he had been kept at such a disadvantage 
that he had not even engaged. Thus against his clerical oppon- 
ents Edward found that outlawry was not his most effective 
weapon. There were in England churchmen, Winchelsey and a 
residue like him, whom outlawry could not touch. Against these 
conscience itself was made to serve. Nothing is clearer than 
that Clericis laicos occasioned for most churchmen in England 
from the very beginning a distressing conflict of loyalties. The 
issue was a moral one. It was so for Winchelsey, for those who 
held out with him, and, no doubt, for many more besides.! 
Edward himself was ready to take that view. By 30 July he 
had them, Winchelsey and all. . 


? How much of the success of outlawry was due to the fact that it worked on minds 
that were already divided ? 


VOL. LX.—NO. CCXXXVI. . acd 42 
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Among Edward’s secular opponents one would not expect to 
find consciences quite so acute, but something held them back. 
At Salisbury in February they quibbled about service away from 
the king ; in July about service overseas at all; in the ‘ Articles 
of Grievance ’ it is the form of a writ; they resisted the king’s 
agents within their liberties: but wlien he cracked the whip, 
requiring an oath of fealty to the son who was to govern in his 
absence, they came to heel and took the oath like the rest of his 
subjects, even if they were two days late.1 They would not 
openly defy him. Even as late as 22 August, at the exchequer 
the day Edward embarked, when they tried to stop the order of 
30 July it was under the obvious fiction that it was not the king 
who had given the order but that the exchequer was levying the 
eighth and seizing the wool unknown to him (sauntz vostre seu).? 
Still, as in February, any device which the law allowed for ob- 
structing Edward’s authority, but a denial of it, no! Why these 
hesitations and scruples in his opponents ? 


The doctrine of periculosa necessitas is chiefly known from 
Boniface VIII’s bull, Htsi de statu of 31 July 1297, as the means 
whereby Boniface, when he found it politic to give in to the king 
of France in the matter of Clericis laicos, managed to do so with 
dignity. Clericis laicos, Boniface declared, did not apply in 
France in an emergency, and he allowed that in practice the king 
of France himself must be the judge of that emergency.* But 
this doctrine is also a respectable and normal part of the thought 
of that age on politics, and is to be found in Aquinas, Occam, 
and Wycliffe, as well as outside the Schools, in practical ‘politics. 
It cannot have appeared to Boniface’s contemporaries as a mere 
expedient, but as a cause—perhaps the most important cause— 
of the pope’s surrender. For Boniface did not get the solid 
support even of churchmen in his struggle for Clericis laicos. 
Too many of them felt, like Winchelsey in England, a duty to the 
lay power as well as to the ecclesiastical, and one of the chief 
reasons why they felt that way, especially in the circumstances 
of 1297, was because they believed in periculosa necessitas. The 
doctrine applied to a king’s subjects generally, not merely the 
clergy of his realm. In relation to taxation it is stated by 
Aquinas thus. Asked if it is lawful for a ruler to tax his Christian 
subjects, he says in effect that rulers should normally ‘ live of 

1 Cf. infra, p. 28. 
2 Trans. R. Hist. Soc., N.S. iii. 284; cf. infra, p. 34. 

3* Adjicimus . . . quod si prefatis regi et successoribus suis pro universali vel partic- 
ulari ejusdem regni defensione periculosa necessitas immineret, ad hujusmodi neces- 
sitatis casum se nequaquam extendat constitutio memorata . . . quodque necessitatis 


declaratio supradicta ipsius regis et successorum suorum conscientiis . . . relinquatur 
... : Registres de Boniface VIII (ed. Digard, &c.) t. i, no. 2354 (31 July 1297). 
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their own ’, viz. the revenues of the lands given to them specifically 
ut ex illis viventes a spoliatione subditorum abstineant, but, he 
goes on, 


‘Contingit tamen aliquando, quod principes non habent sufficientes 
reditus ad custodiam terrae, et ad alia quae imminent rationabiliter 
principibus expetenda: et in tali casu justum est ut subditi exhibeant 
unde possit communis eorum utilitas procurari. Et inde est, quod in 
aliquibus terris ex antiqua consuetudine domini suis sabditis certas 
collectas imponunt, quae si non immoderatae, absque peccato exigi 
possunt. . . . Et similis ratio esse videtur si aliquis casus emergat de novo, 
in quo oportet plura expendere pro utilitate communi, vel pro honesto 
statu principis conservando, ad quae non sufficiunt reditus proprii, vel 
exactiones consuetae ; puta, si hostes terram invadant, vel aliquis similis 
casus emergat. Tunc enim et praeter solitas exactiones possent licite 
terrarum principes a suis subditis aliqua exigere pro utilitate communi. 
Si vero velint exigere ultra id quod est institutum, pro sola libidine 
habendi, aut propter inordinatas et immoderatas expensas: hoc eis 
ommino non licet.’? 


How deeply rooted these ideas were in secular as well as 
ecclesiastical, practical as well as academic, thought is evidenced 
by the remarkable chapter, an indispensable supplement to 
Aquinas, that Beaumanoir devotes to the subject,” as well as by 
the decisive part they play in 1297 on the French side of the war 
between Edward I and Philip the Fair. There the clergy, or an 
influential body of prelates for them, on 31 January (a full six 
months before Htsi de statu) asked to be released from Clericis 
laicos expressly on the ground that the rebellion of the count of 
Flanders on the 9th, and his alliance * with England and the 
Empire for a joint invasion of France from the Low Countries, 
constituted (as Boniface in his reply agreed) an evidens necessitas.* 
Lay magnates of the realm had joined with the king in urging 
this point of view upon them.® Boniface had already admitted 
in principle the existence of an emergency power in monarchy, 
but had tried to gloss the doctrine.* This was an attitude which 

1 The passage may be read in fullin De Regimine Judaeorum, Qu. 6 (ed. J. Mathis, 
Turin 1904, p. 119). 

* Ph. de Beaumanoir, Couttiimes de Beauvaisis (ed. Salmon, 2 vols. 1899-1900), 


c. 49: ‘liqueus parole des etablissemens et du tans ou quel coustume ne doit pas estre 
gardee pour cause de necessités qui avienent ’. 

*The formalities of the English alliance, though not actually completed until 
2 February, were well advanced by this time, and it was evidently well known in 
France what was afoot. 

‘The letter of the French prelates and Boniface’s reply of 28 February can be 
conveniently read together in Registrum Roberti Winchelsey (ed. R. Graham, Cant. and 
York Soc., in progress) pp. 174-9. 

° They themselves say so, ibid. p. 175, ‘.. . rex ipse suique principes et barones. . . .’ 

* Ineffabilis amoris (20 Sept. 1296): ‘Non enim precise statuimus, pro defen- 
sione ac necessitatibus tuis vel regni tui ab eisdem prelatis, ecclesiasticisve personis 
pecuniarium subsidium non prestari, sed adjecimus id non fieri sine nostra licentia 
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he was not likely to be able to maintain and which, in fact, he 
was on the eve of abandoning when the French clergy wrote. 
Romana mater ecclesia (7 February) admitted to the king of 
France the possibility that in certain circumstances papal consent 
might have to be, and therefore could be, dispensed with—a 
complete surrender in principle. When therefore he received the 
French prelates’ letter doing all that he had previously required, 
claiming an emergency yet at the same time scrupulously seeking 
his consent, invoking the doctrine but doctrine and gloss, he 
gladly accorded their request (28 February), and (7 March) 
actually volunteered a similar consent to the Cistercians of the 
kingdom.” It was his best hope of keeping a control over events 
in France. 

But after his admissions in Romana mater ecclesia it was not 
practical.politics to hold the French clergy to the position of the 
previous September. On 27 March they made a grant for two 
years when he had forbidden them without fresh licence to make 
a grant for more than one,’ and in their position not even 
Winchelsey himself could have held out. Romana mater ecclesia 
was decisive in the circumstances in which the kingdom of France 
found itself at that time and there really is no need to go further 
with the story. We note, instead, how, at this time at all events, 
Barbette of Rheims’s conduct towards his ecclesiastical superior 
is scrupulously correct—as correct as Winchelsey’s if we allow for 
the difference in the situation of the two kingdoms. The contrast 
usually drawn between the splendid resistance put up by Win- 
chelsey and the English clergy and the servility of Barbette and 
the French clergy in 1297 is much overdone‘: both because of 
the false impression it conveys of unity behind Winchelsey, and 
because of the implied suggestion—a very unlikely one—that 
French churchmen were less principled, or less willing to suffer 
for their principles, than English churchmen. We note too, by 
the same test (the applicability of the doctrine of necessitas to the 
situation), the correctness of Boniface VIII’s conduct. It is 
speciali...’. Later in the same document: ‘ Ubi regni nempe gravis, quod absit, 
predicti necessitas immineret, nedum ab ipsius prelatis et personis ecclesiasticis tibi 
vel ipsi sedes eadem concederet, ac faceret subveniri, verum etiam, si exigeret casus, 
ad calices, cruces, aliaque propria vasa sacra manus extenderet, priusquam tantum et 
tale regnum, tam ipsi sedi carum, immo carissimum, et ab antiquo devotum, exponeret 
minoris cure defectui, quo minus ab ea efficacius defensionis presidia sortiretur’ 
= ed. Digard, no. 1653). 

. & in necessitatis articulo, prout necessitatem jura diffiniunt, ubi evidens 
esset in mora periculum per te vel tuos nuncios ad sedem Apostolicam recurrendi, si 
a praelatis & personis ecclesiasticis memoratis per te ac officiales tuos subsidium 
competens petas & habeas, te ac ipsos ex ejusdem constitutionis verbis, vel sententia 
declaramus lucide non teneri’ (Raynaldus, Annales, s.a. 1297, § 49). 

2 Registres, ed. Digard, ho. 1933. 


3 Boase, Boniface the Eighth, p. 149, where Marténe’s dating is corrected. 
‘ Ibid. p. 150 et seqq., to mention only the most recent work. 
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unjust to think of Boniface’s concessions to Philip the Fair before 
Etsi de statu (31 July 1297) as special privileges to France, as 
favours which he did not accord, for instance, to Philip’s adversary 
the king of England. Winchelsey in England would have had a 
grievance had French churchmen been arbitrarily released from 
their obedience while English churchmen had not, and he might 
conceivably have felt himself no longer bound to a partial pope. 
There was no such question. Romana mater ecclesia was not a 
favour, it was something which after 9 January, after the revolt 
of so vital a fief as Flanders and the known project of an Anglo- 
Flemish-Imperial alliance, Philip could demand of right, a release 
which the French clergy could rightly expect and which Boniface 
could not rightly refuse. 

For the king of England 9 January and the ensuing Anglo- 
Flemish alliance was a great triumph, promising military success 
equal to the diplomatic, but it carried with it certain legal conse- 
quences. It put a new moral complexion on the war, gave 
Philip the advantage of being able to claim the benefits of neces- 
sitas, and so embarrassed Boniface VIII in his struggle for Clericis 
laicos that he had practically to abandon it for the time being 
where France was concerned. There may have been a certain 
personal feeling in what Boniface said three years later about 
Edward’s 1297 Flemish campaign : 


*... il failli mult et mult nous coruca de ceo qil ala en Flaundres ov il ne 
nul desses auncestres ne eurent onges droit, et allia a sei les Alemands 
et les Burgoignons pur guerrer le Roialme de Fraunce. Sil fust venuz en 


Gascoigne, gest sa terre, pur la defendre ou pur la recovrir, ceo fust altre 
chose.’ 1 


Etsi de statu half a year after Romana mater ecclesia is, of course, 
in a different category. It is a generalization and prolongation, 
as it were, of Romana mater ecclesia for the special benefit of 
France: a recognition unrelated to any particular emergency— 
expressed, in fact, in the most general and explicit terms possible 
—of the existence of emergency powers in the French monarchy 
for all time to come. It exceeds entirely the needs of the 1297 
situation even from Philip’s point of view, and that, indeed, was 
its purpose. It is the permanent profit that Philip tried: to 
derive from the advantageous position he found himself in by the 
middle of 1297: it bears no other relationship to the Clericis 
laicos contest. It, admittedly, is the measure of the pope’s 
political humiliation at the end of July, but to all that went 
before in the way of concession to France, Romana mater ecclesia 


and the rest, Boniface was impelled by the legalities of the 
situation. 


1J. G. Black, ‘ Edward I and Gascony in 1300’, ante, xvii (1902), 525. 
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Here undoubtedly we have the clue to English politics in 
1297—provided (1) we remember the complications of the English 
situation as compared with the French and do not make necessitas 
explain everything, provided also (2) we rid our minds of what we 
have been taught, and do not prejudge the issue between the king 
and his subjects. We have been taught, for example, to regard 
Edward’s conduct in 1297 as something unworthy, a lapse, a blot 
on the reign, something that even his admirers apologize for, to 
think of him as ‘ trying to assume a dictatorship ’, to describe his 
action as ‘ unconstitutional in the extreme’, and we are accus- 
tomed to the verdict that inevitably follows: ‘ Edward was in 
the wrong, but consider his difficulties —or words to that effect. 
Edward himself never admitted that he was in the wrong, and 
there is no evidence to show that even his opponents were sure 
of it. The truth is that the question is not so simple as we have 
been taught to make it. ‘ The constitution ’, ‘ constitutional ’ or 
‘unconstitutional’ are conveniences of the historian: the 
thirteenth century knew only categories of the law. Likewise, 
political necessity as an excuse for exceeding the law involves 
a distinction between politics and morality that was foreign to 
the medieval mind. ‘Silent enim leges inter arma’ was not 
written in the middle ages. The law recognized and provided 
for emergencies. Its provision in the case of kings we know of 
as the prerogative, Praerogativa Regis, to remind us that emergency 
power is not peculiar to kings, and this, whatever air of privilege 
it may have when times are normal, is prerogative’s first and most 
justifiable function—emergency power. It is not then a privilege 
so much as one of the responsibilities of kingship, a power whose 
exercise at need was a duty which a king could not honourably 
evade and, for that reason, a power of which he could not, and 
should not, lightly divest himself. On the other point, the 
complications of the English situation as compared with the 
French, there are three good reasons at least why we should not 
expect the theory of necessitas to be decisive on the English side 
in 1297, as it was on the French side. First of all, Edward, on 
grounds of necessitas, had not, and could not have, so good a case 
as Philip the Fair. Both kingdoms could not be in instant peril 
at one and the same time simply as a result of the events of 
9 January. The English situation does develop, as we shall see, 
but not yet. Secondly, the theory of necessitas could not alone 
be decisive because Edward himself did not press it sufficiently 
for that. This was no doubt due in part to a realization that his 
claim was not as good as it might be, but much more, probably, 
to his evident anxiety at this time to avoid any issue of principle, 
on this or any other ground, between him and his subjects. The 
object of Edward I’s domestic policy in 1297 was to raise money 
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in the quickest and easiest way possible, not to seek a -constitu- 
tional quarrel. Third, but weightiest, of the reasons why the 
situation in England in 1297 could not be so simple as it was in 
France was the existence of Magna Carta. This point, like much 
else in the present paragraph, will become clearer as we proceed. 
With these provisoes the relevance of the doctrine of necessitas 
to events on this side of the Channel in 1297 is beyond 
doubt. 

When in the third week of February, after Edward’s outlawry 
of them and seizure of their lay fees and movables, the clergy 
began to submit and letters of protection had to be drafted for 
them, the explanation of their defiance of Clericis laicos which 
was adopted for the purpose of those letters was that they had 
contributed to defend the realm from the danger of invasion.? 
This evidently was the view which the king wished to be taken, 
the face which the clergy concerned were prepared to put upon 
their action and have the world judge.them by. And, leaving 
the level of ‘ official history ’, it was in fact a question on which 
clerical opinion might well be divided, whether the situation of 
the king and the kingdom at that time did or did not amount to 
necessitas as the law defined it. It was more a question of inter- 
preting the law than of the law itself being at issue. Had there 
been any disposition on the part of the archbishop and those who 
stood with him to deny all claim on them by the lay power after 
Clericis laicos their mental and moral distress (than which there 
is nothing better attested in the whole history of the crisis) need 
not have been so acute. Actually, none can have felt it more 
keenly than the archbishop himself, who knew the doctrine of 
the schools as well as the custom of England. It is he and his 
dwindling band of followers who are the best evidence of the 
divided state of mind of the English clergy in 1297. By Mid-Lent 
(24 March) Winchelsey found that he could no longer carry con- 
vocation with him. Other counsels prevailed,? and he so far 
recognized the possible justice of them as to tell the meeting that, 
though he could still see no way round Clericis laicos himself, 
they could follow their own consciences in the matter: that he 
at any rate would not apply the penalty for infringing Clericis 
laicos against them, if conscience led them to take a different 


1 Cal. Pat. Rolls, 1292-1301, p. 237 (18 Feb.): ‘... granted a fifth . . . for the 
defence of themselves and their churches and to resist the machinations and invasions 
of enemies who, landing in some parts of the realm, have burned churches (&c.) and 
are preparing to invade the realm again. . .” . 

* This was the meeting in which a reasoned case for submission was put: ‘ argu- 
mentis probare clerum ipsi regi in tempore belli . . .. posse licite subvenire ’ (Flores 
Historiarum, ed. Luard, Rolls Ser. iii. 100—who does not approve and is not likely 


therefore to have invented the story). Cf. the Bury Chronicle, 1296-1301 (ed. 
Galbraith), ante, lviii. 66. 
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view from his.1 With ecclesiastical discipline, at least of the 
immediate superior, removed, there was a notable increase in the 
rate of clerical submissions.2, By Easter Sunday (14 April), the 
time-limit after which the property of all clergy still recalcitrant 
was to be sold, so pleased was the king with the way things were 
going that he gave the clergy another three weeks’ grace, to let the 
rest of them come over.® 

Edward’s lay subjects, of course, were not embarrassed by 
Clericis laicos ; their resistance to the king’s demands, as it 
develops, proceeds from and is stiffened by other considerations. 
It first showed itself in the lay parliament of 24 February at 
Salisbury—on the question of service overseas away from the 
king’s side, i.e. in this case, in Gascony while the king led another 
force to Flanders. On the other (and in view of the attendance 
possibly the main) business, however, the clerical question, 
parliament supported the king. The next clash did not take 
place until July. The interval Edward himself had spent chiefly 
in the south-west supervising the sending of provisions to Gascony.® 
The clergy, except for the Mid-Lent (24 March) convocation 
already mentioned, had spent it quietly continuing their daily 
duties but at the same time (as has also been mentioned) going 
over to the king in large numbers, buying their letters of protec- 
tion if not from the royal chancery, during its journey to and from 
Plymouth, or the exchequer at Westminster while they were in 
London for the convocation, then from the commissioners specially 
appointed for the purpose on 1 March in their respective shires.* 
Bigod and the other malcontents of the Salisbury parliament had 
withdrawn to their estates and limited themselves to obstructive 
tactics.? Opposition was no doubt accumulating but it was not 
yet overt, and when, by the third week after Easter, the king could 
reckon that the back of the clerical resistance was broken, the 


1 B. Cotton (ed. Luard), pp. 322-3; Flores, iii. 100; and the Worcester annalist 
(Ann. Mon. iv. 531), especially Cotton’s ‘sine punitione aliqua per ipsum facienda ’. 

? Cotton, who is not given to rhetorical touches, says ‘fere omnes’ of the clergy 
who were at St. Paul’s for the convocation made their peace with the king before 
leaving London (B. Cotton, p. 323). 

* King to Treasurer and Barons, 14 April, from Plympton, Devon: ‘ Pur coe qe 
nous auoms entendu ge ceux de la Clergie ount plus graunt volonte communeaument 
a faire nostre gre, e quil vienent al Escheker plus espessement qil ne soleynt [three 
weeks extension] ’ Memoranda Roll, 25 Edw. I. (My transcript reference, unfortun- 
ately, is faulty, and I am not able to verify it at the present time.) 

“Cotton tells us that it was in this parliament that the important measures of 
1 March (Cal. Pat. Rolls, 1292-1301, pp. 239-40) were decided on (B. Cotton, p. 321). 
Coming from Bartholomew Cotton, this could not be lightly rejected in any case. 
But Cotton is supported by the Dunstable annalist (Ann. Mon. iii. 405). There is 
also documentary support. In all but a very few cases the commissions of 1 March 
are to men who had been summoned to the Salisbury parliament (Parl. Writs, i, 51, 
writs of 26 January). 

5 Cal. Pat. Rolls, 1292-1301, p. 242. , ® Cf. supra, n. 4, 

7 Hemingburgh (ed, Hamilton), ii, 121-22; Flores, iii. 101. 
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way seemed clear. The very day the extra three weeks’ grace 
he had allowed the clergy after Easter expired, 5 May, he took 
the first necessary step. His military plans for 1297 involved 
more than the domestic situation, and he could not yet tell his 
subjects precisely when he would need them, but he warned them 
to be ready. By 15 May he could give them the date: they 
were to be in London ‘with horses and arms befitting their 
estate’ on 7 July—the earl of Cornwall, the king’s cousin, the 
Constable and Marshal, and 128 other earls and barons, the 
archbishops, bishops, abbots, and other ecclesiastical tenants-in- 
chief, all in fact, whether tenants-in-chief or not, who held land 
worth £20 or more a year. Welsh contingents were to come as 
soon after 7 July as possible, Irish, by 1 August.? In these writs 
Edward went out of his way to make it clear that this time he was 
not asking for overseas service save by his side. 

He had also been at pains to avoid giving any sort of offence : 
he had asked for overseas service and not made it an obligation.’ 
When 7 July came the marshal and the constable (the latter 
was now back from Brabant and had joined with Bigod) * refused 
to act as such and draw up the army-lists; for that, they said, 
would be to do service and they were there only by -request.® 
This was pure fencing. Even when Edward was prepared to pay 
for overseas service, they would not go. Later still, to excuse 
themselves, they professed to find a flaw in the writs, in that the 
place of service had not been specified. Such arguments they 
themselves condemned when, as part of the October settlement, 
they consented to receive the king’s pardon for not having gone 
with him to Flanders. Edward himself would have none of them. 
To act as constable and marshal instead of Bohun and Bigod, he 
put men on whom he could rely, Thomas de Berkeley and Geoffrey 
de Geneville,* and the mustering went on, despite the fact that 

1 Cal. Close Rolls, 1296-1302, p. 105. 

2 Writs of 15 and 17 May, Parl. Writs, i. 281-4 (nos. 5-11). 

* This is true of all the writs of 15 and 17 May except those to ecclesiastics and 
women (nos. 6 and 8), and these exceptions are explained by Bartholomew Cotton 
(‘ Et statim .. . si vellent ’) who, it will be noticed, clearly distinguishes between the 
writs that ‘ request and require ’ (‘ inquirerent ’ is corrupt for ‘ requirerent ’) and those 
(nos. 6 and 8) that call for ‘servitium debitum’: Cotton, p. 324. Stubbs, Constitu- 
tional History, ii. (4th edn., 1906), 141, n. 1, is not as clear as it might be on these writs. 

‘In spite of Hemingburgh (ed. Hamilton), ii. 121, the constable’s presence, even, in 
the baronial parliament of February, cannot be taken as certain. He had gone to 
Brabant with the king’s daughter Margaret (Cal. Pat. Rolls, 1292-1301, pp. 226-7) 
and his name is not in the list of those summoned to Salisbury (Parl. Writs, i. 51). 

5 The refusal is attested by Flores, iii. 101, and Hemingburgh, ii. 123, alike. The 
royal version of it in the manifesto of 12 August (Bémont, Chartes des libertés anglaises, 


no. xi, para. 2, ‘ Nadguers . . . voillez commaunder a autre ’) is convincing by its accurate 


description of the writs of summons and accurate statement of the legal point involved 
in the refusal. 


® Geoffrey de Geneville had already agreed to serve overseas (Cal. Close Rolls, 
1296-1302, p. 109). He had, moreover, previous experience of a marshal’s duties 
(Morris, Welsh Wars of Edward the First, p. 173). 
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Bohun and Bigod withdrew from the court taking their sup- 
porters with them. Their following was not big enough to 
prevent the king from taking what amounted in the end to ‘a 
very fair force’! to Flanders. The truth seems to be that 
whereas Bohun’s and Bigod’s opposition was really directed 
against the Flemish expedition itself (though while the king kept 
within the law they themselves could not legally do more than 
manoeuvre within it), most of the magnates had no objection to 
a Flemish expedition as such, provided their rights in the matter 
of overseas service were assured. Once the king was willing to 
go the length even of paying them to serve,? they made no other 
difficulty. 

He had softened all but the hard core of clerical resistance ; 
by timely surrender to a section he had prevented the junction of 
his lay opponents. That was one good ground for Edward’s 
confidence by the end of July 1297. Another was that before 
the month was out the hard core gave way too, with the result 
that Bohun and Bigod’s group was still further isolated. In 
ordering the muster of 7 July Edward must have foreseen that 
such a concentration in London of the military strength of the 
realm could scarcely avoid being a political occasion as well; but 
it assumed a political importance which it is most unlikely he had 
intended or foreseen, or anyone else foreseen, on 15 May. There 
was news from France that won even Winchelsey over. The 
correspondence of 31 January and 28 February between the 
pope and the French bishops had now become known.? This 
put the clerical question in England upon a different footing. 
The basis of the dispute was suddenly advanced from Clericis 
laicos to Ineffabilis amoris. The pope himself had admitted the 
principle of necessitas, had allowed it to France, and had expressly 
stated in allowing it to one that in suitable conditions it availed 
for all secular rulers. The pope’s consent in advance to a con- 
tingent necessitas was the middle way that they in England, 
Winchelsey and all who had not yet made their peace with the 
king, had been looking for. There is no evidence that they knew 
that the pope had gone even farther than this (Romana mater 
ecclesia, 7 February 1297); but, as it was, the whole question of 
a clerical grant could be reopened. 

1 Morris, op. cit. p. 275. 

2‘ Kodem anno post multas et varias altercationes concessit dominus rex omnibus 
qui debebant sibi servitium, et omnibus viginti libratas terrae habentibus, non teneri ire 
secum in Flandriam, nisi ad vadia et pro stipendiis dicti domini regis ’ (B. Cotton, p. 327). 

3 These letters (cf. supra, p. 19, n. 4) are given in Winchelsey’s register between a 


document of 29 June and the mandate of 16 July which summoned the convocation 
of 10 August. 


4°... ipsi regi aliis ve principibus secularibus . . .’ (Registres, ed. Digard, no. 2333 ; 
Reg. Winch., ed. Graham, p. 178; and again on 7 March, Registres, ed. Digard, no. 
1933): 
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Edward wisely made things easy for the archbishop. On 
11 July! he gave him back his lands, after keeping them for 
almost exactly five months, and—a gesture no doubt calculated 
to have an effect on Bohun and Bigod too—he even offered ? to 
confirm the Charters. This, on top of the changed legal situation 
(from Winchelsey’s point of view), was almost bound to work. 
Within a week the king and archbishop were reconciled and 
Winchelsey had summoned convocation for 10 August, not indeed 
to make a grant (the archbishop and his advisers would not take 
that much upon themselves *) but to consider the whole matter 
de novo, though it was part of the understanding that if convoca- 
tion found itself able to make a grant, the king would in return 
confirm the Charters.‘ 

The days 14-16 July are worthy to stand with any in the year, 
and we have an official record providing a most valuable con- 
firmation of the chronicler Flores’ account of them and at the 
same time supplementing Flores’ account.’ From the official 
(royal) record it would look as if the primary purpose of the 
meeting at Westminster on Sunday, 14 July, was to take an oath 
of fealty to the Lord Edward, the king’s son, and that it was 
made, or became, the occasion of a grand public reconciliation 
between the king and the archbishop. This is likely. The king 
had all the while continued his preparations for departure, as, 
of course, his hand had only been strengthened by the turn which 
events had taken. It was a necessary part of those preparations 
to secure his son’s authority as regent in the months to come and, 
if the worst came to the worst, to ensure his succession. This 
could be done by requiring an oath of fealty to his son. It would 
also be a clever move against Bohun and Bigod and their party, 
who would either have to accept the onus of refusing a perfectly 
reasonable requirement of the king’s, or be bound to good be- 
haviour in his absence in a way which they certainly could not 
welcome. From the Flores alone one could overlook the legal 


1 Cal. Close Rolls, 1296-1302, p. 42. 

2'We have Winchelsey’s own evidence that the initiative was Edward’s: ‘... 
monstre et offert fuist nadgueres al Erceveske e partie des Eveskes dunk’ presens cest 
asaver de Loundres Nicole Norwys e Baa de par vous .. .”’ (Reg. Winch., ed. Graham, 
p. 189). Except for Ely, this list of the inner circle of Winchelsey’s advisers at this 
time corresponds with the list of bishops of the southern province given by L.T.R. 
Memor. Roll, no. 68, m. 58, as present with Winchelsey at the oath-taking on 14 July ; 
cf. infra, p. 28. 

3°... mes il ne poeyent reen graunter saunz les autres prelaz et le Clerge . . .” (Reg. 
Winch., ed. Graham, p. 189). Cf. M. V. Clarke, Medieval Representation and Consent 
(1936), p. 306. 

* The evidence for the negotiation is Reg. Winch., ed. Graham, pp. 179 and 189. 

° This, I understand, is already printed in J. A. C.-Vincent, Lancashire Lay Subsidies, 
but I have not had access to that book, and I work from the original in L.T.R. Memor. 
Roll, no. 68, m. 58. The chronicler is Flores Historiarum, ed. Luard, Rolls Ser. iii. 
pp. 101-2 and p. 295 (the fuller version of the Merton MS.). 
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significance of the occasion, just as from the official record alone 
one would never suspect that it had political significance. Putting 
the two together, this is what seems to have happened. 

On Sunday, 14 July, in the palace at Westminster, exactly 
one week (though how eventful a week!) from the muster in 
London on the 7th, the king, his son the Lord Edward, the arch- 
bishop of Canterbury, and the earl of Warwick took their places 
on a wooden platform that had been erected in front of the great 
hall of the palace and the king made a speech. He was conscious, 
he told his hearers, of his shortcomings as king, but they should 
pardon him. What he had been given, or what had been taken, 
had been used in defending them. He was about to expose 
himself to danger on their behalf. If he came back he would 
restore all that had been taken: if he did not return he asked 
them to crown his son as their king. Thus far we may safely go 
without crediting the exact words of the chronicler.1 The argu- 
ment of the common good and defence is the line he took at other 
times ? when he sought to justify his policy, and the rest is speech 
for the occasion. It was no doubt a clever speech. Apparently 
the king and the archbishop were both moved. Winchelsey 
replied and then took the oath : 


* Qe nous serroms feaux e leaux a Edward fuiz Edward Roy Dengleterre, 
e foy e leaute ly porteroms de vie e de membre e de terriene honur encountre 
totes gentz e apres la mort son piere por Rey e seignur ly tendroms, si 
dieus nous eyde e les seintz.’ 3 


One by one the other magnates who were present took it—the 
archbishops-elect of York and Dublin; Anthony Bek, bishop of 
Durham ; the bishops of Lincoln, Ely, Norwich, London, Bath 
and Wells ; William de Beauchamp, earl of Warwick; John de 
Hastings, William de Braouse, Thomas de Berkeley, Geoffrey de 
Geneville, Aymer de Valence, Hugh le Despenser, et alii magnates.* 
And then, lifting up their hands, the rest of the audience promised 
fealty to the Lord Edward. The official record alone preserves 
the information that Bohun and Bigod and their party took the 
oath too, but two days late and (an interesting fact) along with 
the city of London : 


‘Postea secundo die sequenti® R. Bygod comes Norff’ et marescall ’ 
Anglie, H. de Boun comes Hereford’ et constab’ Anglie, et alii magnates 
regni et omnes A[l]dermanni ciuitatis London’ et alii conciues eiusdem 
ciuitatis et quamplures de regno fidelitatem fecerunt in forma memorata.’ ® 


1 The speech is reported in the longer Merton version of the chronicle, p. 295. It 
is interesting to compare this with Hemingburgh’s account of it (Hemingburgh, ii. 123). 

? E.g. in the manifesto of 12 August; cf. infra, p. 32. 

° Given in the official record ; Flores merely mentions the oath. 

* This fuller list is likewise from the official record ; Flores gives the names only of 
the platform party. 5 Tuesday, 16 July. ® Cf. supra, p. 27, n. 5. 
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It was part of the understanding between the king and the 
archbishop that if the clergy whom the latter summoned on 16 
July for 10 August found themselves in the new conditions able 
to make a grant, the king would confirm the Charters.1_ For such 
a concession Edward might well look for a lay grant too. If, 
however, he had hoped that Bohun and Bigod would be won over 
by it, he was disappointed. - They had come in to take the oath 
which the other magnates had taken, but had withdrawn again. 
As events show, he was prepared, if need be, to act without them ; 
but for obvious reasons he would be unwilling to do so. He let it 
be known that he would treat and accepted the offer of his newly 
recovered clerical friends to mediate. For ten days the hopes of 
all who were anxious for a settlement hung on the efforts of the 
archbishop, his inner circle of advisers, the Dominican arch- 
bishop elect of Dublin, and Anthony Bek, bishop of Durham— 
the prelates of the reconciliation-scene on the 14th, be it noted— 
to arrange a meeting. Any place near London was offered.” 

The earls wrote back that they would be at Waltham * by the 
evening of Friday 26th, ready to start discussions next morning. 
But this had crossed with a second letter from the mediators 
saying that the king would not allow negotiations to be drawn 
out beyond Sunday 28th. The mediators therefore sent off yet 
a third letter saying that Saturday would scarcely give time 
enough and urging the earls to arrive in time to be able to start 
discussions on the Friday. It was already Tuesday 23rd. Safe- 
conducts were given; the mediators received powers. The king 
(this being, except for short journeys to London and Brentford, 
the first time he had left Westminster for well over a month) 
moved to St. Alban’s * for the week-end, evidently so as to be in 
time for the conclusion of the talks, which were meant, if they 
went well, to be followed by direct negotiation between the king 
and the earls. He arrived to find that instead of the earls only 
two of their supporters, Robert Fitz Roger and John de Segrave, 
had turned up at Waltham on the Friday. He had them brought 
to St. Alban’s and sent them away with safe-conducts for the 
earls for an extended period. But July passed, and day after 
day of August, and still Bohun and Bigod did not appear. 

Only when Winchelsey’s effort had clearly failed did Edward 
act. .The important but obscure meeting in his chamber which 
agreed to a lay aid in return for the promise to confirm the 
Charters may on present evidence have taken place anywhere 

1 Cf. supra, p. 27, n. 4. 

2 Reg. Winch., ed. Graham, p. 180 (19 July). : 

® On 25 July (Cal. Pat. Rolls, 1292-1301, pp. 295-6) the king confirmed quit-claims 
of property made by Anthony Bek, and two others, to Waltham Abbey, which was to 


be the scene of the negotiations (Reg. Winch. p. 182). 
* Some fifteen miles across country from Waltham Abbey. 
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between the 7th and the 30th of July.1. The step he proposed to 
take at this gathering was one which would have been so much 
easier with Bohun and Bigod’s concurrence that we may be sure 
he waited as long as he could for them: a date very much nearer 
the end than the middle of July must be considered a possibility. 
But whether he waited until after the 28th or not before holding 
the meeting, he held up action on its decisions until after that 
date. 

Then, having already waited as long as he could without com- 
pletely upsetting his plans, he acted quickly. He was back at 
Westminster on Monday 29th. By Tuesday 30th a council had 
been held, and steps taken which can now be seen as the starting- 
point of a second and bigger crisis, but which at ‘the time meant 
that Edward had resolved to ignore the earls and their following, 
a thing which he could not have done if he had not felt strong 
enough to do so. Commissions were issued for the collection of 
an eighth and fifth of lay movables which the king claimed had 
been granted him (he had gone through the forms of seeking and 
receiving consent in the meeting which the chronicler says took 
place in his chamber ?), and for a prise of 8000 sacks of wool, to 
be paid for as quickly as possible out of the proceeds of the eighth 
and fifth. The wool was to be shipped from the nearest port and 
sold abroad on behalf of the king. For himself and his allies in 
the forthcoming Flanders campaign Edward needed immediately 
on crossing 75,500 marks more than the receipts of the exchequer 
would bring in before he left, and neither he nor his council, the 
ordinance explained, knew of any better way of raising this extra 
sum quickly than by anticipating the yield of the eighth and 
fifth in this fashion. This two-handed engine of oppression (for 
that in effect is what the nation ultimately decided it to be) was 
coupled with an undertaking to confirm the Charters and was 
otherwise made as unprovocative as possible. However the 
nation might take Edward’s claim to have sought and received 
consent, the principle of consent was not challenged. As for the 
wool, undeniably the king had the prerogative of prise. The only 
open violence to the laws and good customs of the realm was in 
the provision that men might not refuse to part with their wool 
to the king’s buyers. By his conciliatoriness on all the major 
issues Edward evidently hoped to have this one overlooked, 


1 Flores, iii. 102, 296. 2 Cf. supra, p. 29. 

3 These commissions are printed (from the Patent Roll record) in Parl. Writs, i. 53-5 
and 394-6 respectively. 

4 And even this was ‘ softened ’ in the actual wording of the ordinance: ‘ E si les 
dites gentz respoignent as Marchantz le Roy e ses autres gentz a ceo assignez qil ne 
voillent leur leines vendre, respoundu leur seit par les Marchantz le Rey e ses autres 
gentz quil covient quil le facent .. .’ (Parl. Writs, i. 395). But the administrative 
intention is clear and there is no doubt how it would be interpreted in practice. 
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especially if the nation had the magnitude of the crisis explained 
to it and were reminded of its duties to its liege lord at such a 
time. The machinery for the taxing and collecting of the eighth 
was to serve as the machinery of an elaborately organized royal 
propaganda campaign as well. A writ of Edward’s under the 
privy seal from Sevenoaks to the barons of the exchequer on 
4 August not merely enjoined them to dispatch the writs and 
other documents of the eighth as soon as they were ready; it 
went on: 


‘E enchargez tieux gentz qui sachent beau parler au pueple, e qui 
sachent bien e sagement mener la beusoigne.’ + 


The exchequer record of this writ continues : 


‘Pretextu cuius mandati assignati sunt clerici et alii in Comitatibus 
subscriptis ad capiendum sacramentum de Taxatoribus superius assig- 
natis in comitatibus ubi morantur et ad informandum eosdem qualiter 
loqui debeant ad populum, per quandam formam, super hoc ordinatam 
per Barones et Johannem de Drokenesford Custodem Garderobe Regis. 


Their names and other particulars and necessary writs follow, 
and then : 


‘Tenor forme predicte talis est ad informandum taxatores. Ceaux 
qui prendront le serment des taxours les enformeront de dire au poeple 
des Countiez, ou il sount assignez, en la plus beale e la plus curteise manere 
quil sauront, ou porront, ge nostre seigneur le Roi sest aparceu ge son 
pueple est moult chargee des plusurs eides quil lui vnt souent e fraunche- 
ment graunte e fait pur son Reaume e son pueple auauntdit defendre 
encountre ses enemis, de quei il les mercie taunt come il poet... . E ad 
graunte a la requeste des Erceuesqes, Euesqes, Abbez, Priours, Countes e 
Barons ? a confermer la graunt chartre e la chartre de la foreste en toutz 
leur pointz. E pur cest graunt, les ditz Erceuesgqes, Euesqes, Abbez e 
Priours vnt graunte au Rei eide de la clergie. E les ditz Countes e Barouns 
pur le graunt e le confermement des dites chartres e pur le graunt beusoign 
qe le Rei ad ore aparmennes pur lui e son pueple e ses aliez defendre e 
sauuer, vnt grante au Rei pur eaux e pur le pueple, le vtime e le quint 
soulom la fourme de ceo ordeine. E quil dient au pueple quil facent 
ceste chose leement e de bone volente de puis ge le Rei mette son cors e 
quant quil ad e tut son auoir e quant quil prent de son Reaume pur sauuete 
de eaux e de son Reaume. E semble a nostre seigneur le Rei ge plus ne 
purreit il pur eaux faire qe mettre son cors e sa vie en auanture pur eaux 
come pur ceaux quil eyme leaument e les voet gardier e meintenir en 


1T do not give this writ or the other important documents used in this paragraph 
in full because it is impossible for me at the present time to verify my transcripts. 
They are the documents referred to in Willard, Parliamentary Taxes on Personal 
Property 1290 to 1334, p. 16, nn. 3 and 4, and the source is K.R. Memor. Roll, no. 70, 
m. 118. 

* Contrast Reg. Winch., ed. Graham, as quoted on p. 27, n. 2 supra, where it appears 
that, though he was not willing to admit it in public, the initiative was the king’s. 
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honeur a tut son poeir si auaunt come son cors demeine le purra suffrir ou 
suffire, de quei il voeillent natureaument aueir regard, e faire leur deueir 
deuers leur seigneur de bone volente sicome bones gentz e leaux deiuent 
e sount tenuz a faire a leur lige seigneur a si graunde e si haute beusoigne. 


> 


It was Edward’s policy to be as conciliatory as possible and, for 
the rest, to stand upon his rights, the rights of a king acting as a 
king should in an emergency and not trying to evade his responsi- 
bilities. The argument was one he had just had great success 
with among the magnates. It was a subject on which he could 
reasonably expect opinion (suitably instructed) to be divided 
among the lower orders too. 

The exchequer had this and the other necessary documents 
ready by 8 August.! The first clear sign that things are not going 
well is Edward’s manifesto of 12 August. It reflects the progress 
made by the earls’ propaganda, to which indeed it is the corrective 
—the exchequer campaign, geared to the machinery for taxing 
the eiglith, had probably not got down to the localities as yet. 
Not so haughty in tone as the exchequer form, there is no change 
of stand. Edward retracts nothing of his new policy of 30 July. 
The prise, significantly enough, is not even mentioned. False 
reports are being put out about what had happened in London 
in July, particularly one that the earls had shown him certain 
articles for the common profit of the people and the realm and 
that he had refused them. No such articles had ever been shown 
to him by the earls or anyone else, and he knows nothing of them 
save what men say of them. He is conscious of the burdens he 
has placed on his people, but circumstances must excuse him, and 
he will make amends—or his successor will. It was because of 
the emergency and in return for a confirmation of the Charters 
that the ‘ graunt seygneurs ’ who were lately with him in London 
had granted him the ‘commun doun’ that was about to be 
collected. He asks for similar understanding on their part, his 
people ‘ who had never yet failed him’; especially as the under- 
taking for which the grant had been made was meant to hasten 
peace and the easing of their burdens. This is the truth of 
these matters: they are asked not to believe anyone giving a 
different account of what has happened. With a reminder of the 
perils of civil discord and the penalty for those fomenting it 
(they are reminded that there is a papal bull against such conduct), 
he asks for his subjects’ prayers.” 

Meanwhile, the convocation summoned by Winchelsey for 
10 August had met, and by the 13th it was ready to give the king 


1P.R.O. K.R. Memor. Roll, no. 70, m. 118; cf. supra, p. 31, n. 1. 
2 Bémont, Chartes des libertés anglaises, no. xi. 
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its answer. This was just what one would have expected—and 
it is difficult to believe that Edward himself can have expected 
anything else—extremely correct, but by no means intransigent. 
They cannot make the king a grant without the pope’s consent, 
but that they are willing to ask for, if Edward will allow them, 
and they have good hopes of getting it. Meanwhile Clericis 
laicos still stands, and they have no choice but to enforce it, as 
they propose to do by once again excommunicating all infringers 
of it on 1 September: this they trust the king will not take 
amiss.2, It was Edward who was intransigent. He was no more 
willing than the king of France had been to accept the gloss 
which Boniface VIII had tried to put upon his admission of the 
emergency power of monarchy,* and forbade the clergy to seek 
the pope’s consent. He also forbade the proposed excommunica- 
tion of his officials on 1 September.4 The aid they had not felt 
able to grant him without the pope’s consent he would levy ‘ by 
royal authority ’.5 On the 20th he ordered the collection of a 
third of temporalities or alternatively, for those who preferred it 
so, a fifth of temporalities and spiritualities combined. En- 
closed with the order was the text of the Council ordinance on 
which action was being taken, in order that its text might be 
published in the shires. In it the occasion of the levy, the 
Flemish campaign, is justified as defensive in the sense that 
attack is the best means of defence or, as Edward himself puts it, 
he can his enemies mieuz e plus seurement rebttier de loing ge de 
pres.” A bold attempt on the king’s part now that he was, for 
the first time, openly exercising his emergency powers, to over- 
come a serious weakness in his case from the point of view of the 
doctrine of necessitas : viz. the doubt whether it was possible to 
speak in any genuine sense of an emergency, instans et periculosa 
necessitas, while it was possible for the king to contemplate what 

a least the deputation’s credentials are so dated (Reg. Winch., ed. Graham, 
ql a Cotton (Cotton, pp. 328-30 and 335) and the Worcester annalist 
(Ann. Mon., ed. Luard, iv. 532-3) are the indispensable authorities for this convoca- 


tion: Winchelsey’s register gives only the more formal documents. 

3 Cf. supra, p. 19. 

4 As being contrary to the rights of the Crown in an emergency: ‘.. . inevitabili 
necessitate cogente . . . adhuc eadem necessitas nos compellat ...in gravem & enormem 
dignitatis & corone nostrae regiae laesionem . . .” are noteworthy phrases, in an im- 
portant statement of the grounds of royal action (Rymer, Foedera, 1, ii. 875, 19 August). 

5‘ regia auctoritate’: the phrase is Bartholomew Cotton’s. The speech from 
which it is taken (Cotton, p. 335) may or may not be authentic, but it shows the 
chronicler’s insight and describes precisely the policy of 20 August. 

* Parl. Writs, i. 396. For any lay fees they held that were not attached to churches 
they were of course to be taxed separately and liable to the eighth like the laity. 
We are reminded that many of them would also be having their wool taken under the 
order of 30 July, by the curt assurance that they will be paid. 

* Ibid. I have supplied rebttier (sic) from the L.T.R. Memor. Roll, no. 68, m. 
58d-59, text, which is in some respects superior to the printed (Patent Roll) text. 
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was at first sight an offensive strategy. The whole document 
deserves careful study along with the 12 August manifesto. 
The best evidence, in fact, of the currency of necessitas ideas in 
England is the king himself and, when he wanted to recommend 
his policy to his subjects, what he thought would weigh with them. 
In the manifesto of 12 August for the masses the argument is 
appropriately in non-technical language and it is not obtruded, 
as Edward’s aim was to raise money not to debate principle, 
but it is there.1_ -The ordinance justifying his ways to the clergy 
on 20 August, is the doctrine of necessitas undiluted and, as com- 
parison with Aquinas shows, as near the scholastic expression of 
it as a political document well could be.? 

Thus on 22 August Edward embarked, having abandoned or 
abated nothing, strong enough to ignore, it seems, this last 
display of conscience by the clergy; and as against the earls, 
he was content, it seems, having offered to confirm the Charters 
and in other ways demonstrated his respect for the normal law 
of the !and, to leave the question of his emergency powers to the 
favourable verdict of the mass of the nation. News before sailing 
of the constable and marshal’s attempt at the exchequer on the 
morning of his embarkation to stop the eighth and prise of 30 July 
did not shake his confidence. Despite their brave words about 
‘nothing sooner enslaving a man than merchet and’ being tallaged 
at will’,? and about such things being ‘insufferable and they 
would not suffer them ’, the earls’ care to avoid directly challenging 
his royal authority * could not fail to be noticed. The king’s 
reply is that the eighth and prise are to be proceeded with. With 
regard to the prise, let it be made clear to the nation by proclama- 
tion in every county, city, borough, and vile marchaunde that it is 
not, and never has been, his intention to do anything but pay for 
the wool taken. He adds the remark that it seems to him that 
he ought to be as free as anyone else in the country to purchase 
wool. It is also to be made clear to the nation and to the earls 


1 Edward’s insistence that his policy is ‘ pur le commun profit de sun reaume’ ; 
the passage ‘des aydes qu’il ad demandé soventfoez de ses gentz, laquele chose. lui 
ad convenu fere par encheison de guerres qui lui unt esté meues . . . des queles il ne 
poeyt lui ne son reaume defendre saunz eyde de ses bones gentz’; his statement that 
what he has had from his subjects he has not used for his private advantage; the 
further statement that ‘les graynt seygneurs qui nadguers .. . li graunterent un 
commun doun’ had done so ‘ pur ceo ge il virent bien qu’il ne poait ne se puit si 
graunt chose pursuier ne maintenir du sien e ge le veyage est si hastif pur le graunt 
peril en quey les amys le Roy de dela sont, par lesqueus, s’il pardissent, le reaume 
purrait cheyir en graunt peril aprés’ (Bémont, Chartes des libertés anglaises, no. xi). 

? Parl. Writs, i 396, beginning, ‘Come li Roys par lordenaunce de Dieu eit resceu 


le gouvernement del reaume par quei il est tenuz au defens de mesme le reaume et de 
toutz ses souzmis. . . ’ 


* On this Mr. J. G. Edwards has an illuminating passage, ante, lviii. (1943), 155-6. 
* The fiction that the eighth was being levied and the wcol seized unknown to the 
king; cf. supra, p. 18. 





1945 THE CHARTERS, 1297 35 


that those who are ‘ a nostre fei ’ and wish to remain so (‘ voelent 
estre ’) must let the levying of the eighth and the prise of wool 
proceed without impediment. The usefulness of the oath of 
July, binding the earls to good behaviour in the king’s absence, 
is now seen. The only new thing is that, as the earls have ex- 
pressed for themselves and, they say, for the community, a fear 
that the eighth would be to the prejudice and disinheritance of 
them and their heirs and would be drawn into a custom, royal 
letters patent assuring the contrary are to be available for anyone 
with fears on that score who cares to buy them. There is no 
other concession. Indeed, Edward is ready to turn the tables. 
The regent and council are empowered at their discretion to issue 
a still stronger warning, charging subjects upon the homage and 
fealty which they owe the king to beware lest by opposing him 
in either word or deed in this matter they incur the charge of dis- 
inheriting him. If necessary, that is, the policy of 30 July is to 
be pushed through by royal authority pure and simple, but it is 
to go on. In future in this or any other matter that may be 
urgent the exchequer is to consult with the regent and the counseil 
quil aura pres lui, but the king is to be kept well-informed.* 


H. RorHwELL. 


1 Such, briefly, is the effect of the correspondence printed, not without error, in 
Trans. R. Hist. Soc., N.S. iii. (1886), 281-91. It should be observed that Stubbs’s 
statement that the earls forbade the exchequer to proceed with the eighth and prise 
“until the charters had been formally confirmed’ is not warranted either by the 
official account or by the chronicles which he cites (Constit. Hist. ii. 146). On the 
contrary, Flores, iii. 103, in particular, is precise : ‘...de sua conscientia non emanasse ’ 
(sauntz vostre seu in the official account). Stubbs’s reference to the citizens of London 
is based on Hemingburgh, ii. 127, and should not be read as implying that London 
took any part in the exchequer incident. 


(To be continued) 





~ 


Gusnions IF and the British Government 
| 1804-9" 


ORTHERN politics, like Balkan politics, move on their 

own peculiar lines and have their own special problems ; 
Swedish statesmen considered the alignments of European 
diplomacy in relation to these local problems. Gustavus Adolphus 
intervened in the Thirty Years’ War, not primarily as the defender 
of protestantism or from any other ‘European’ motive but 
because he saw the Swedish ‘ dominium maris baltici ’ threatened 
by Wallenstein’s plans of a Habsburg power on the southern 
shores of the Baltic. Yet once he had intervened, he found he 
could not neglect European issues and that his policy was con- 
ditioned by the necessities of continental statecraft. Likewise 
in the years 1799 to 1803, Swedish policy was governed by two 
conditions foreign to European diplomacy as a whole; the fear 
of Russia, of Russian designs on Finland, the necessity of a system 
of alliances which would allow Sweden some sort of independent 
political existence in face of Russian power and, secondly, what 
the Germans call ‘ handelspolitik ’, the diplomacy of commerce. 
But the pursuit of these two ‘Swedish objects’ brought with 
it the realization that Sweden’s own immediate interests were 
ultimately involved in the larger problem of the balance of power 
in Europe. 

We can see these two motives converging in the Russian 
alliance of October 1799 and the Armed Neutrality of 1800. 
The Russian alliance was an imitation of Gustavus III’s diplo- 
matic revolution—an attempt to solve the Russian problem by 
an alliance with that power when there was no alliance possible 
against it—and the League of Armed Neutrality was an attempt 
to use this alliance to save Swedish foreign trade from extinction 
by forcing on Great Britain a gentler treatment of neutral trade 


1 This essay is part of my work as Gladstone Research Exhibition at Christ Church, 
Oxford. I am indebted to the Gladstone Trustees and the Governing Body of Christ 
Church both for the original research grant and for permission to print. I am 
also grateful to the Secretary and officials of the Public Record Office for bringing 
to London evacuated manuscripts. Unless otherwise stated, all references are to the 
P.R.O. Foreign Office, Sweden, 73. 
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and a restoration of the convoys already seized. When the 
Russian alliance, and consequently the Armed Neutrality, collapsed 
after the assassination of Paul I in March 1801, Sweden was 
left isolated in face of an increasingly hostile Russia.1 Gustavus 
attempted to meet the situation by a renewal of the traditional 
eighteenth-century French alliance directed against Russia. 
Bonde was sent to Paris, but he found that after the Peace of 
Amiens Napoleon placed no value on the Swedish alliance and 
was unwilling to sacrifice his plans for the diplomatic isolation 
of Great Britain by alienating the Tsar with a Swedish alliance 
directed against Russia. By-the spring of 1802 the negotiations 
with France had languished away into nothing.2 Sweden was 
still in an intolerable isolation. Of necessity she must again 
seek an alliance with Russia to save Finland and a settlement 
with Great Britain to save her trade. 

Neither the rapprochement with Russia nor the settlement 
with Great Britain was easily accomplished. Relations with 
Russia had been embittered to the point of war by boundary 
disputes in Finland. Gustavus, deluded by the comparative 
inactivity of Russia in European politics, had been typically 
stiff and uncompromising while the Chancellor Woronzov and 
Alexander’s advisers were pressing for an invasion of Finland 
without a previous declaration of war. Not till Sweden had 
given way completely in the early summer of 1803 were relations 
even friendly. Negotiations with England dragged painfully, 
for the dispute had been bitter and the Swedish and British 
interpretations of maritime law were irreconcilable. It was not 
till July 1803 that Hawkesbury at last agreed to compensate 
Sweden for the seizures and a trade agreement was signed. But, 
in spite of these difficulties, by the end of 1803 the Swedish 
system was fixed. The old problem of the balance of power in 


1 Martens, Recueil des Traités, xi. 8 et seqg. Russia dropped Sweden and the 
Armed Neutrality in the separate settlement with Great Britain (Convention of St. 
Petersburg, 17 June 1801) in such a way that her action could only be interpreted as 
an act of hostility. Alexander was surrounded by advisers who hated Sweden. For 
example, the ambassador in London, Woronzov, brother of the chancellor, regarded 
Russian support of the Armed Neutrality as criminal. Sweden was ‘sa voisine et 
son ennemie éternelle ’. 

? Nilsson, Diplomatiska férbindelser mellan Sverige och Frankrike under Gustaf IV 
Adolf (Uppsala 1899) Bonde’s mission was an attempt to get an exclusive alliance 
with France against Denmark and Russia. Napoleon sought a general Scandinavian 
alliance including Denmark and Russia. Naturally he gave no encouragement to 
Bonde, who was instructed to get French consent to the annexation. of Norway. 

*H. Lundh, Gustav IV och Sveriges Utrikes politik, 1801-4 (Uppsala, 1926), kap. iv 
and Exkurs p. 292. The dispute, which lasted from 1801-3, though serious, took a 
comic form. Both sides alternately painted the frontier bridge at Abborfors in 
their national colours. Nevertheless it showed the Russian ambition to push across 
the Finnish frontier into what was indisputably Swedish territory. 

* For Woronzov’s attitude, see Ozartoryski, Mémoires (English translation), i. 316. 
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the Baltic had been solved by a rapprochement with the power 
that threatened Sweden, while ‘ handelspolitik’ had led to an 
economic dependence on Great Britain. Both the rapprochement 
and the economic dependence would lead to full political alliance, 
and, when Russia and Great Britain broke with France, Sweden 
must, sooner or later, follow. Thus, though it was the traditional 
necessities of Swedish policy that drove Sweden to the political 
alignment of 1803, this alignment had implications beyond its 
local context ; implications which would ultimately bring Sweden 
into the Third Coalition against France. 

The adoption of the new system corresponded to a change 
in the outlook of the king. He now wanted to play a great 
part in European politics, to return to the seventeenth century 
when Sweden had. been a great power, while events and influences 
of 1803-4 sharpened the edge of Sweden’s alliances against France. 
It is vital at this stage to understand the king’s part in the deter- 
mination of foreign policy. His control was absolute! and he 
resented any conscious effort to influence his decisions. Ehren- 
heim, the chancellor, an upright but unimaginative public servant, 
merely reflected his master’s views. General Toll and Lagerbjelke, 
the king’s brilliant secretary, alone had any hold over him ; but 
even they never succeeded in influencing his policy. It always 
reflected his formalism, his precise observation of diplomatic 
etiquette, his unbalanced enthusiasms and uncontrollable out- 
bursts of rage ? and his genuine abhorrence of Napoleon, which 
now became an important factor in the determination of Swedish 
foreign policy. 

The sources of this decisive personal hatred of Napoleon are 
much debated by Swedish historians.* It is clear that Gustavus 
was increasingly convinced during 1803 that Napoleon’s am- 
bitions were dangerous to Sweden, and that, in the general 
European war which everyone saw must come, he would be forced 
to oppose France, as a defender both of monarchical principles 


1 The only limitation on the complete control of foreign policy which the constitu- 
tion gave the king was that money for a war could be granted only by the Riksdag. 
Since the king had quarrelled with the Riksdag and it would never approve of a war 
against France it stood to reason, as the king was never tired of pointing out, that 
he must be amply subsidized if he was to escape the control of the Riksdag. Sub- 
sidies were thus bound up with the constitutional conflict, and when Canning refused, 
in 1809, to grant larger payments the king’s unconstitutional rule ended. 

? Gustavus was mentally unbalanced. His sudden outbursts were pathological ; 
for example, he raged at Arbuthnot and the duke of Gloucester at a farewell dinner : 
‘You may tell your country, you may tell your government, I am not in need of its 
alliance. That I have the attachment of my people, and relying on providence I do 
not seek the assistance of foreign powers.’ The outburst was occasioned by some 
slight praise of, Netzel which the king interpreted quite wrongly as criticism of his 
favourite, the minister in London, Silverhjelm. (Public Record Office, F.O., Sweden : 
Arbuthnot to Hawkesbury, 25 March 1803.) 

° Cf. H. Lundh, op. cit. pp. 243 et seqq., for a discussion of this question. 
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and of Swedish interests in Germany. For it was in Germany 
that the conflict between French and Swedish interests first 
became apparent, and by 1804 the conflict had reached an acute 
stage. As duke of Pomerania the king was a prince of the Empire. 
A genuine, if sentimental, reverence for the medieval forms of 
the Empire, as well as a more selfish desire to safeguard Swedish 
Pomerania from France and her ally Prussia, made him a constant 
defender of the integrity of the Empire as a bulwark against the 
aggressions of these two discontented powers.! Napoleon’s 
German diplomacy after the peace of Lunéville was a direct attack 
on the integrity of the Empire; the wholesale redistribution of 
German territory, the occupation of Hanover in the spring of 
1803, the threats to Mecklenburg (which bordered on Swedish 
Pomerania), French interference against the Emperor in the 
disputes over the lands of the Imperial Knights—all this opened 
the king’s eyes, and his thoughts began to turn to the possibilities 
of a coalition to limit further French aggressions in Germany.? 
His protests to the Diet of Ratisbon from 1799 to 1803 had con- 
sistently counselled resistance to France, and in the winter 1803-4 
he actively sought British support in a stand against further 
aggressions in Germany. ‘It now behoves every sovereign ’, he 
told Arbuthnot, our minister, ‘to enter into such a well-formed 
league as may put a check on the destructive ambition by which 
those two powers (France and Prussia) are stimulated ’.* 

This distrust of French policy was intensified to a personal 
hatred of Napoleon during Gustavus’s extended visits to his 
wife’s German relations in the winter of 1803 and spring of 1804, 
visits which bored his hosts and embarrassed their finances and 
their policies. In southern Germany he moved in a circle where 
there was eager talk of the possibilities and desirability of an 
European coalition against France. His dominating relation, 
the margravine of Baden, used her influence to stimulate Gustavus 
to take an exemplary stand against the ‘ Corsican beast’. Natur- 
ally enough in such an environment relations with France were 
strained almost to breaking point. After the murder of the 
duke of Enghien, an event which had a reaction in Europe which 
seems inexplicable to us unless we consider that Europe was in 
a state of nerves on the edge of another war, Sweden was the only 
power which was bold enough to make its disapproval felt. In 


1 Ehrenheim told the French minister Bourgoing that ‘ as the safety of Pomerania 
depended in great measure on the preservation of the ancient equilibrium in Germany ’ 
the king disapproved of Napoleon’s German policy (Arbuthnot to Hawkesbury, 
14 January 1803). 

* Lundh, op. ei#. pp. 213-42. : 

’ Arbuthnot to Hawkesbury, 10 December 1802: cf. Ehrenheim’s remarks to 
Arbuthnot, ‘ Those powers which were still attached to the old system in Europe 
should on the present occasion unite together ’. 
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April the Swedish minister left Paris, and, though relations with 
France were not formally severed, rumours that the king was 
about to lead a coalition against France were so persistent that 
Armfelt and Lagerbjelke were afraid that the king’s fire-eating 
sentiments would plunge Sweden, unprepared and without allies, 
into a war alone with France. If he acted on his words, Sweden 
was lost. 

Gustavus saw that indulgence in expressions of anti- Napoleonic 
sentiments was not without risk ; he feared especially an attack 
on Pomerania as a reprisal for his ‘ unfriendly attitude’ over 
the Enghien murder. But he knew that Alexander shared his 
alarm and was becoming increasingly hostile to France; this 
hostility not only gave him security against France but con- 
ditioned his own attitude to that power. Swedish policy, it had 
been remarked by one of our ministers, must ‘ veer and change 
with every variation in the conduct of Russia’’.1 When the 
Russian attempt at mediation between France and Britain had 
collapsed in July 1803, Alexander had proposed common action 
of the northern neutrals to protect German neutrality; the 
Swedish reply was cautious, but agreed that such action might 
be necessary if French aggression went on.? Though nothing 
came of this overture, the exchange of views and expression of 
mutual alarm at French policy made it easier for Gustavus to 
approach Russia for help in case of a Prussian or French attack 
on Pomerania. In April 1804 a dispatch was sent to Stedingk, 
the Swedish ambassador in St. Petersburg, demanding what the 
Russian attitude would be if the attack materialized and whether 
Russia would grant the help promised in the Treaty of Gatchina 
(October 1799) ; this crossed a dispatch from Stedingk conveying 
Czartoryski’s suggestion that Sweden should join the coalition 
against France.2 Here we have the two strands of the negoti- 
ations with Great Britain and Russia in 1804-5. The Swedish 
view was that Sweden should enter the war for a Swedish object 
(the defence of Pomerania) and that Sweden should be sub- 
sidized. Alexander and Czartoryski, who promised to approach 
Great Britain on the subject of subsidies to Sweden, conceived 
of an alliance of a wider scope than the mere defence of Pomerania. 
Gustavus, thus confronted with the Russian suggestion that 
Sweden should join in the negotiations between Great Britain 


1 Hailes to Grenville, 11 January 1800. 

? Ehrenheim to Alopaeus, 18 October 1803. The Tsar was thanked for his proposal 
“comme préparant d’avance un concert de mesures sur cet objet, quand les circon- 
stances le rendraient nécessaires, et alors S.M. sera préte & S’entendre avec la cour 
de Pétersbourg sur tout ce que pourra y étre relatif’, Lundh, op. cit. p. 206. 

* For these dispatches see Key Aberg, De Diplomatiska Férbindelserna mellan 
Sverige och Storbritannien under Gustav IV Adolfs Krig emot Napoleon (Uppsala, 1890), 
pp. 12-14. 
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and Russia, which were after long travail to produce the Third 
Coalition, negotiations which might entail Sweden’s immediate 
entry into the war with France, drew back. His attitude was 
in fact-much more considered and cautious than his explosions 
in the congenial atmosphere of southern Germany might have 
led foreigners to think. His letter of 28 April to Alexander, 
while it agreed that strong action was needed to save Europe, 
and his reply to Czartoryski’s note of 5 May, which had pointed 
out that Great Britain would most probably give subsidies only 
for a general war as distinct from a campaign in Pomerania, 
had defined this cautious attitude. He would not commit 
Sweden blindly to a war against France before there was suf- 
ficient reason from a Swedish point of view, and he made it 
quite clear that the cost of any war must be completely covered 
by allied subsidies, as he dare not face the Riksdag with a demand 
for war subsidies. If his two conditions were not fulfilled, he told 
Alexander, he must remain neutral in the coming war. The 
allies would have to bid high for Swedish support.” 

Great Britain had welcomed these diplomatic exchanges and 
the idea of an Anglo-Swedish alliance which had grown out of 
them.? It was to start formal negotiations for such an alliance 
that Harrowby, the foreign secretary of Pitt’s government, 
sent Pierrepont out to Dresden to meet Gustavus, who was still 
on his unpopular visits to his German relations. Pierrepont 
found Gustavus full of wrathful expatiations on the ‘horrible 
murder of the duke of Enghien ’, and apparently eager for a general 
coalition ‘ pour co-opérer de maniére quelconque 4 résister a 
Vambition de la France ’—if only he could be granted a really 
generous subsidy to cover the whole cost of the war. From the 


1 De Diplomatiska Férbindelserna mellan Sverige och Storbritannien under Gustav IV 
Adolfs Krig emot Napoleon, pp. 15-16. 

? The king’s letter to Stedingk (19 October 1804) shows his peculiar conception of 
Swedish neutrality. He disapproved strongly of Napoleon, but this did not mean 
he would go to war for causes ‘étrangéres & la Suéde’ unless amply subsidized. 
His position in relation to France was ‘ trés prononcée, mais elle est telle que j’aime 
a Pavoir relativement & un Gouvernement dont Je ne reconnais pas la légitimité 

- Mais la guerre entre la Suéde et la France n’en est pas une suite absolument néces- 
saire’. If he fought France it would not be to avenge personal insults but for ‘la 
cause commune des souverains, pour la tranquillité future de l’Europe, pour la rétab- 
lissement d’une famille respectable et infortunée (the Bourbons). . . . La politique 
trop connue de nos jours pourrait ‘M’autoriser & traiter ces matiéres d’étrangéres & 
la Suéde : il est donc juste qu’elle ne supporte pas le fardeau de la guerre préte & éclater, 
et ce raisonnement donne un nouveau poids 4 Ma réservation touchant des subsides 
suffisants ’.—Riksarkivet (R.A.). For this and other transcripts from the Swedish 
archives I am indebted to Fréken Lisabeth Ralf. 

5 Holland Rose, Third Coalition against France, p. 26. Harrowby to Sir John 
Warren, 27 July 1804: ‘I hope to receive in your excellency’s next letter some 
further particulars of the overtures made by Sweden to Russia. My letter to Count 
Woronzov will have shown you that His Majesty is desirous to encourage them and 
would receive willingly any proposition from the same quarter,’ 
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start he made it clear that he could not pursue a European 
policy without large subsidies, otherwise a refractory Riksdag 
would set narrow limits to his exertions ‘to save Germany and 
the whole of Europe’, by confining him to Swedish objects. 
Negotiations for a subsidy alliance should begin therefore im- 
mediately between Silverhjelm, the Swedish minister in London, 
and Harrowby.* 

Difficulties and delays in London soon destroyed any hopes 
built on the king’s enthusiasms at Dresden. The negotiations 
were deliberately sabotaged by Silverhjelm who was playing 
the game of the large peace party in Sweden. Gustavus’s desire 
for continental adventure was regarded as disastrous by all his 
advisers. Genuine francophobes like Armfelt held that Sweden 
was in no position, militarily or economically, to fight France. 
‘We cannot hope to fight a war without ruining ourselves’, 
he wrote, ‘Even if the English give us enough money, which 
they certainly do not now, we ought to think twice before we 
join this malformed coalition’.2 Stedingk, the minister in 
St. Petersburg and the most able and trusted diplomatist in the 
Swedish service, wrote that now was not the moment ‘ de lever 
le bouclier . . . et de se charger d’un premier role dans une 
guerre éventuelle ’.2 General Toll, aged but much consulted, 
and Ehrenheim feared war with the timidity of elder statesmen. 
Lagerbjelke shared these fears and had done his best to temper 
the king’s zeal in Germany; Lagerbjelke’s close political ally 
was Silverhjelm, the minister in London. As open opposition 
to a king with the autocratic temper of Gustavus was impossible, 
his advisers could only undermine his policy secretly by proposing 
terms which the allies could not accept. Sabotage was made 
doubly easy by the king’s quixotic whims about a Bourbon 
restoration—he conceived of the alliance ‘ for the express purpose 
of subverting the government of France and of placing the king 
on the throne ’,‘ a declaration that accorded ill with Pitt’s leading 
idea of the ‘ limitation ’ of France as opposed to any interference 
in her internal affairs. 

Harrowby soon found that Silverhjelm was doing all that he 
could to stop agreement ; he raised a host of difficulties over the 
command of Swedish troops, he insisted on a Bourbon restoration 
to ‘ palsy the arms of France’, a policy which Harrowby said 
would ‘much more certainly palsy the arms of England ’.® 


1 Pierrepont to Harrowby, 4 August 1804. 

2 E. Tegner, Gustav Mauritz Armfelt (Stockholm, 1884-7), iii, chap. 1. 

3 Mémoires Posthumes du Feld-Maréchal Comte de Stedingk, ed. Bjérnstjerna, ii, 
p. 15, Stedingk to Lagerbjelke, 9 July 1804. 

* Pierrepont to Harrowby, 4 August 1804. 

5 Harrowby to Pierrepont, 20 August 1804, 
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Negotiations came to a standstill. Pierrepont cursed Silverhjelm 
as a ‘trickster . . . his political and private character the very 
worst ’. Yet there could be no doubting the king’s enthusiasm ; 
in September French newspapers were excluded from the sub- 
scription rooms of Stockholm and Caillard, the French chargé 
d’affaires, was sent hustling from the capital with a troupe of 
French actresses.1_ It was terrible, complained Pierrepont, that 
when the king was eager for action against France he should be 
misled by ‘the unfair reports of his ministers, who, with the 
exception of a very few are men of very doubtful, not to say 
suspicious, characters ’. 

Gustavus himself was alarmed at the delays in London and 
feared that the French would fall on Pomerania before he had 
signed a subsidy alliance with the allies; he therefore pressed 
the idea of a limited convention to safeguard Pomerania. In 
September he suggested to Pierrepont that negotiations for 
such a ‘limited’ convention should be begun in London.? So 
deep was Harrowby’s distrust of Silverhjelm that he refused 
to begin the negotiations in London, referring them back to 
Pierrepont and the king, with the consequent loss of a month.® 

Negotiations for a convention to protect Stralsund dragged 
on from October to December 1804. Harrowby was not over- 
generous. He offered £60,000 for the Stralsund garrison where 
Gustavus demanded £100,000. He attached troublesome con- 
ditions—that Sweden should allow a recruiting depot in Pomer- 
ania for the Hanoverian troops and that English traders should 
be granted special concessions in Stralsund. Gustavus feared 
that the depét would alarm Prussia, desperately anxious to pre- 
serve what it called ‘the neutrality of Northern Germany’, 
or provoke a French attack. Harrowby’s hard terms and 
Gustavus’s justifiable fears had brought negotiations to a stand- 
still when Ehrenheim, who was anxious to get hold of the money 
the convention offered, though he disliked the diplomatic revolu- 
tion its signing would imply, suggested a way out of the difficulties : 
the Hanoverian depét should not be established till the spring 
of 1805, when it was assumed that Sweden would be at war with 
France. The preliminary secret convention was signed on 
these lines on 3 December 1804. England gave £60,000 for the 

1 Fenwick to Pierrepont, 20 August 1804. 

? Instructions to Silverhjelm 20 September 1804. R.A. 

* Harrowby to Pierrepont, 9 October 1804. Silverhjelm’s continual misrepre- 
sentations showed his wish ‘ to prevent a good understanding between Great Britain 
and Sweden ’, ‘ his disinclination to the British connection’. Gustavus obstinately 
refused to recall this mischief-maker till the early months of 1805. 

“The king was especially alarmed at the prospect of a French attack because 
Alexander had told him that Russia did not intend to begin operations till the spring 


of 1805 and advised him against any step that might provoke a French attack.— 
Key Aberg, op. cit. p. 26. 





44 GUSTAVUS IV AND THE January 


defence of Stralsund and was offered the recruiting depdt in the 
spring.1 Even so, Gustavus was still nervous that a French or, 
more probably, a Prussian attack would come before Sweden 
had made an alliance with England that would give her adequate 
subsidies to meet the danger successfully. Nor were his fears 
unjustified. So chronic was Prussia’s fear of a breach of the 
northern neutrality that it was only Alexander’s direct inter- 
vention in favour of Sweden—he sent Winzigerode to Berlin 
to warn Prussia that he would support Sweden if she was attacked 
—which stopped Prussia from a preventive occupation of Swedish 
Pomerania.? In an attack of cold feet, Gustavus made it quite 
clear that he hoped Great Britain would waive her rights under 
the convention and not set up the depét till Sweden was actually 
at war with France. Even now Sweden was in his eyes still 
uncommitted, a neutral -power.’ 

Sweden was thus far from being an active member of the Third 
Coalition. Negotiations for a general alliance, as opposed to the 
limited convention, had languished when Silverhjelm’s demands 
had proved quite impossible—the demands were based on the 
calculations of General Toll and were far in excess of the British 
‘ standard rate ’* of £12 10s. per man per year. Pierrepont had 
no further instructions and negotiations would have stagnated, 
had not events in St. Petersburg forced Great Britain’s hand. 

In the spring of 1804, Czartoryski had bungled the parallel 
negotiations for the Swedish and British alliances with Russia ; 
he had broken the elementary rule of diplomacy by promising 
different things to different people. In his treaty with Sweden 
he had engaged himself to get Sweden subsidized at her own rate 
by Great Britain, while his treaty with Great Britain had laid it 
down that all subsidies should be at the British ‘ standard rate ’. 
He must have known that the Swedish demands were fantastic 
—‘hors de toute proportion avec ce qu’on avait donnée en 
subsides’, Alexander had remarked. His blundering now 
looked as if it would wreck the first military effort of the Third 
Coalition. For until Sweden got a subsidy that. satisfied her, 
the Treaty of St. Petersburg ® did not come into operation and 


1 Pierrepont to Harrowby, 7 December 1804. 

2 Stavenow, Sveriges Historia, viii, 246; cf. Ranke, Hardenberg, i i. 499; ii. 119-23; 
iii. 130. The standard account of the whole question is ee Diplomatiska 
forbindelserna mellan Sverige och Preussen, 1804-1808. 

3 Key Aberg, op. cit. p. 29. 

*C. W. Lilliecrona, Fdaltmarskalken grefve J. C. Toll (Stockholm, 1849, i. 88). 
Harrowby and other ministers refused to go beyond the ‘ standard rate ’ because they 
feared that an exception in one case would lead to a general demand for an all round 
raising of the subsidy rate. 

5 Bjérnstjerna, op. cit. pp. 32-3. 

® Between Sweden and Russia, signed 1 March 1805. It regulated Russian and 
Swedish co-operation in Northern Germany. See Key Aberg, op. cit. pp. 31-33. 
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Sweden could refuse the use of Stralsund as a base for the allied 
expedition to North Germany. The failure of the Anglo-Swedish 
subsidy negotiations could thus’ have very serious consequences ; 
Gustavus not only refused the use of Stralsund, but even threat- 
ened to withdraw his own troops from the town. Mulgrave, 
the new foreign secretary, who showed little energy and less 
perception throughout the negotiations, sent Pierrepont no 
instructions that would enable him to push forward the negoti- 
ations. Without instructions for months, he could only tem- 
porize and beg Ehrenheim not to weaken the defences of 
Stralsund. Gustavus’s advisers were no doubt delighted at 
this impasse; war with France was unthinkable, warned 
Stedingk from St. Petersburg, ‘ autant qu’elle ne nous coitera 
pas un sou’.!' But Pierrepont was distressed,? and Czartoryski 
alarmed at the results of his own diplomatic ineptitudes. 
Alopaeus, the Russian minister to Sweden, was begging Gustavus 
not to weaken the first blow of the allies by refusing to let the 
Russian troops land: but he did not make things easier by his 
outspoken criticism of Toll’s estimates and his suggestion that 
all difficulties would disappear if the king would only be reasonable. 

Early in July Pierrepont at last received a dispatch outlining 
Mulgrave’s ideas on a subsidy treaty; it was a cold douche. 
Mulgrave wrote as if he was quite indifferent to the fears that 
were exercising Pierrepont and Alopaeus. No subsidy to 
Sweden could exceed the ‘standard rate’: Silverhjelm’s pro- 
positions in October 1804 were ‘far beyond any supply which 
it could be expedient for this government to afford’.* The 
negotiations that followed in Helsingborg were thus hopeless 
from the start; Pierrepont talked of our ‘liberal intentions ’, 
but Gustavus, without his subsidy and prompted from behind 
the scenes by Toll,‘ showed ‘ a sullen determination to .be moved 
by no argument’. With the war growing daily nearer, the 
necessity of an agreement that would allow the landing of the 


1Stedingk to Lagerbjelke, 17 January 1805; ibid. p. 26. His only comment 
on the December convention was ‘ L’Angleterre avait obtenu des grandes avantages 
a trop bon marché’, 

? He feared that the affair ‘ would have the effect of exciting a degree of suspicion 
in France as to the cordiality existing between the powers of the North’ (21 May 
to Mulgrave). He thought that in view of Prussia’s attitude Sweden might lower 
her terms. But Mulgrave did not take the hint and suggest a compromise. 

* Mulgrave to Pierrepont, 25 July 1805. 

“Toll, wrote Pierrepont, was ‘ against any active line of conduct on the part of 
this country ’ (Pierrepont to Mulgrave, 9 July 1805). 

5 The king sincerely wanted to fight. He was alarmed when Pierrepont suggested 
that he might be but a ‘ tranquil spectator’ in the war. He wrote to Rehausen, who 
had replaced Silverhjelm, demanding a reply about the much-discussed treaty within 
eight days (19 August, quoted by Key Aberg, op. cit. p. 40). It was his advisers who 
hindered his zeal all along the line. 
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Russian troops became increasingly urgent. Gustavus suggested 
a limited convention for the further support of the Stralsund 
garrison ; if his subsidy terms were agreed upon he would allow 
the landing of the Russian troops.1 Alopaeus (who had been 
to St, Petersburg, where he learnt that though Tolstoy’s army 
was ready to embark, the Swedish ambassador, Stedingk, would 
give no promise that it could land in Pomerania) begged Pierre- 
pont to co-operate in securing this proposed convention, even 
though he was without instructions on the point from Mulgrave. 
With the responsibility for ruining Russia’s plans if he did not 
act, he agreed to the convention that was signed on 31 August. 
Though he gave in on every point, he did not find it easy to nego- 
tiate with Toll. The general raised petty points to hold up the 
negotiation; his ‘advanced age and consequent slowness of 
comprehension’ hid, perhaps, a malicious obstructionism.? In 
the convention finally agreed upon, we paid Sweden at the rate 
of £21 per man (though the standard rate was only £12 10s.) 
while Sweden promised to co-operate with the Russians in 
Pomerania. It was only the frightening urgency which forced 
Pierrepont to consent to such terms; ‘I saw no alternative 
but that of concluding the convention ™. . or that of seeing the 
most incalculable mischief that might have arisen from the 
obstacles that might thus have been opposed to the first and 
perhaps the most essential operation of the Russian army ’.® 

However exorbitant the terms of the Helsingborg conven- 
tion, at least it made Sweden a helligerent through het admission 
of Russian troops into Stralsund. Gustavus must now abandon 
his strange neutrality and Sweden would, by diplomatic logic, 
be forced into the coalition. The king himself was eager for 
action, but his determination broke time and time again against 
the obstructionism of the peace party. The negotiations for a 
general subsidiary alliance for Sweden’s participation in the 
war which lasted throughout September 1805 were heart-breaking 
work for Pierrepont : ‘ as soon as the pretensions of the Swedish 


1 These terms had first been outlined in a note of Ehrenheim dated 19 June. Key 

berg, op. cit., pp. 41 ff. 

? The extraordinary difficulties of negotiating when the negotiators on one side 
were trying to sabotage any agreement can be seen from Ehrenheim’s letter to Toll. 
He congratulated the general on his obstructionist tactics and wished they had met 
with complete success. ‘I congratulate myself’, he went on, ‘ that I was not present 
at the negotiations. I congratulate your Excellency for having so firmly and 
cautiously concluded them and heartily wish for the king and country’s sake that 
they may go no further, since we could not avoid going so far’ (‘ att de matto stanna 
vid vad de nu dro, efter vi ej kunnat undga att komma sa langt ’), Ehrenheim to 
Toll, 6 September, C. W. Lilliecrona, op. cit. ii. 151. 

’ Pierrepont to Mulgrave, 1 September 1805. Mulgrave ratified the convention, 
considering ‘the embarrassing dilemma in which you were placed by the conduct of 
the Russian Government’. Mulgrave to Pierrepont, 27 September 1805. 
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government were satisfied on one point they were set forth upon 
another, and it was necessary to show even a disposition to con- 
ciliate to draw forth propositions that were wholly inadmissible’. 
Toll, with whom Pierrepont had daily conferences, ‘tried to 
break off negotiations at every stage’.1 That a treaty was 
ultimately signed at all is less surprising when one learns that 
in the end the king took the negotiations into his own hands ; 
the saboteurs found the ground cut from under their feet. 

The treaty of Beckaskog was signed on 3 October 1805. It 
brought Sweden into the coalition as the ally of Great Britain ; 
we ‘got the use of ten thousand Swedish troops at a rate which 
nearly satisfied Toll’s demands; this startling increase of the 
standard rate was hidden from the jealous eyes of other nations 
by the peculiar stipulations of the treaty.? It was a striking 
indication of Pitt’s subsidiary generosity. He had large plans : 
in spite of the lingering uncertainty of Prussia’s attitude, he hoped 
that the allied force would sweep across north Germany and drive 
the French from Holland. But the return he reaped for the 
generous subsidy was incompetence and petulance. Tolstoy, 
the Russian commander, and Gustavus preferred bickering with 
each other to fighting the enemy. 

Even more exasperating was the fact that Gustavus’s awkward 
personal quarrel with Frederick William looked like ruining 
Prussia’s new course.* Indignant at Napoleon’s contemptuous 
treatment of Prussian neutrality and pressed by Alexander 
to take up a stand against France, Frederick William had at 
last joined the allies at Potsdam (3 November 1805). To 
Alexander and Harrowby‘ it seemed as if Gustavus was de- 
liberately trying to break up the new alliance on the ground that 
Prussia could not be trusted. He refused to advance till 
Frederick William had given him a guarantee that Swedish 
troops would not be molested in Prussian territory. When 
Frederick William refused to answer ‘he flew into an uncontroll- 
able rage, ‘ Il faut que le roi de Prusse me répond, je l’obligerai 
a me répondre, je l’apprendrai, moi, avec qui il a 4 faire’. He 
was furious when he learnt that Alexander, proud of his handi- 


1 Pierrepont’s dispatches of 27 September and 4 October 1805. Pierrepont was 
fully aware of Toll’s obstructionism, though he attributed it rather to old age and 
stupidity than to design. 

? The treaty ostensibly paid the troops at the £12 10s. rate; but in fact this rate 
was raised by the grant of a year’s subsidy as ‘ premiére mise en campagne’. Though 
Sweden was to be paid for 12,000 troops she was only to supply 10,000. The troops 
of the Stralsund garrison were paid twice. 

* Relations with Prussia had grown steadily worse since the December convention. 
The climax was reached in April 1805 when Gustavus returned his Order of the Black 
Eagle because Napoleon had received the same order. This was Gustavus’s usual 
and characteristic way of suspending diplomatic relations. 

“ Harrowby was in Berlin on a special mission to Prussia. 
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work at Potsdam, was supporting Prussia against Sweden and 
actually suggesting that Gustavus should write and apologize 
to Frederick William, who was now open in his contempt of the 
Swedish army and its king. But both Harrowby and Alexander 
were far more exercised by fears of losing the Prussian alliance 
than in satisfying the king’s outraged pride. In consequence 
of this quarrel it was December before the Swedish troops moved, 
and only then after Harrowby from Berlin had threatened that 
a refusal to advance would be considered as ‘a breach of the 
alliance ’.1 

Yet the king of Sweden’s suspicions of Prussian loyalty were 
to be only too bitterly justified. While Alexander, whose 
constant championing of Prussian interests Gustavus found 
particularly provoking, was recommending that the whole allied 
force be put under the command of the king of Prussia,? 
Haugwitz was already in Vienna preparing the sudden reversal 
of the Potsdam policy. Cathcart, who had arrived with the 
British force just in time to hear the news of Austerlitz, com- 
plained that the ‘ state of uncertainty in which the affairs of the 
continent seem to be at present enveloped’ made any military 
operation unthinkable. The mist cleared away when Cathcart 
finally learnt from Harrowby of Prussia’s ‘ provisional ’ occupa- 
tion of Hanover. There was nothing left but withdrawal. So 
ended, in pitiful marches and countermarches and bitter quarrels, 
the last of Pitt’s disastrous continental expeditions. 

The strange actions of Gustavus were to turn this failure 
into fiasco. He might safely have returned to Sweden without 
damaging his reputation except in the eyes of those who had 
been on the ‘campaign’ with him. But he now took it into his 
‘head to occupy a corner of Hanover, Lauenburg (with a farcical 
force of 232 men). as the trustee of Britain’s interests against 
Prussia. Pierrepont knew that Gustavus’s motive was hatred 
of Frederick William, rather than love for George III. The 
king thought of politics in personal terms. His war against 
France was a personal crusade against Bonaparte. He acted 
now ‘from no other motive than a desire to thwart the king of 
Prussia ’.2 He doubtless hoped to involve Britain in his personal 
quarrel ; if Prussia attacked Sweden for her defence of Lauenburg 


1 Harrowby to Pierrepont, enclosed in Pierrepont to Mulgrave, 24 November. 

2 Alexander was pressing for this. Gustavus emphatically refused. ‘ Nothing 
could induce him to place his troops, even in the most indirect manner, under the 
command of that power’ (Pierrepont to Mulgrave, 1 January 1806). Gustavus 
wrote to Alexander on 9 January, ‘Je me crois donc isolé dans cette coalition pour 
une seconde fois, je puis méme dire & present abandonné et cela pour ne pas m’étre 
aveuglement soumis au systéme politique du roi de Prusse’ (quoted by Key Aberg, 
op. cit. p. 60). 

* Pierrepont to Fox, 28 January 1806; cf. Grimberg, op. cit. pp. 68-74. 
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he could claim British help. This desire to pin Britain down to 
support Sweden was also due to a justified suspicion of the 
sincerity of British policy after Pitt’s death. Fox was a dark 
horse who might easily leave Sweden to the mercies of her foes. 
Moreover, the subsidy of Beckaskog had not been paid in full 
and the king did not want us to escape our obligations." 

Thus in spite of Pierrepont’s clear and categorical assurances 
that we would not expect Sweden to expose herself in Lauenburg 
and his entreaties that Gustavus should withdraw his troops 
before they were driven out by the Prussians, the king made 
excuse after excuse to prolong his occupation throughout the 
spring of 1806.2 Life at the Swedish headquarters was comic 
opera, ‘la vie militaire de parade et d’antichambre ’, as Armfelt 
called it. Outposts were set against imaginary foes: a field 
press lauded unwon victories; there were endless alterations 
of uniforms and the daily visits of Dr. Gall the phrenologist, 
who edified the general staff with a five-hour exhibition of skulls.® 
Nor was the position clarified by the instability of British policy 
and Fox’s quixotic and unexpected support of the king. Mean- 
while the Prussians easily drove the Swedes out and Gustavus, 
emboldened by Fox’s assurances, demanded a new and heavier 
subsidy. 

The weary quarrel with Prussia dragged on. Alexander’s 
‘funeste prédilection pour le roi de Prusse’ brought him to 
abandon Sweden rather than be involved in a quarrel with 
Frederick William, to the infinite embarrassment of Stedingk 
in St. Petersburg. ‘ Enfin’, sighed the harassed ambassador, 
‘je donnerais toute au monde pour que votre majesté fut sortie 
de cette bagarre’.5 Had not events saved the king he might 
well have brought disaster on his house thus early with a war 
against both Prussia and Russia. But in the late spring of 1806 
Prussia was beginning to move against France again; Frederick 
William could not afford the luxury even of Swedish hostility 
in the coming struggle. He was forced to swallow his pride 
and offer to evacuate Lauenburg, and, in the end, to allow the 
Swedes to reoccupy it. Gustavus was exultant; had not his 
‘fermeté’, as he called it, secured the triumph of righteousness 

1 Pierrepont to Fox, 28 February 1806. 

* The excuses were enough to exasperate any minister: that -Fox had given a 


verbal but no written reply; that Captain Toll had not returned from a mission to 
London, and so on; see Pierrepont’s dispatches, passim, for the months of February 
to April. 

* Tegner, op. cit. iii. 83, et seq. 

“Fox to Pierrepont, 18 April 1806. He praised Gustavus’s ‘fair and equitable 
conduct ’ and gave him ‘the unequivocal assurance of His Majesty’s support in the 
case of a firm resistance on the part of Sweden to the aggressions of Prussia or France ’. 
‘ * Stedingk, dispatches of 20 April, 29 June 1806 (R.A.), cf. Fox to Pierrepont, 
24 July. 
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over Prussian cupidity ? Pierrepont felt otherwise and medit- 
ated whether the Swedish alliance had been worth the price ; 
‘the advantages’ he wrote ‘ which have hitherto derived from 
the co-operation of the Swedish force to the success of the common 
cause have been so inadequate to the supplies which have been 
made by His Majesty for that purpose ’.1 After sixteen months 
of exasperating negotiations and two months of military delays 
the Swedish force had reached the banks of the Weser in time 
to hear the news of Austerlitz ; then had come the endless dis- 
putes about a tiny corner of Hanover which Gustavus took it 
into his head to defend merely to annoy Prussia; and then 
what Armfelt called ‘ the triumph of obstinacy ’. 

During the late months of 1806 and the early months of 1807 
the superficial instability of Gustavus’s policy (its core, the 
king’s hatred of Napoleon and France, remained fixed—‘ Mes 
principes ne changeront jamais’, he told our envoys with 
monotonous iteration) when combined with the diplomatic weak- 
ness and spineless ‘false economy’ of the Grenville ministry 
was to come near to wrecking the alliance. Fox and his negoti- 
ations with France were mistrusted. ‘M. Fox’, wrote Stedingk, 
‘n’est pas un homme & inspirer une grande confiance’.2 His 
successor, Howick, won for Britain a reputation for parsimony 
and a narrow concentration on purely British interests. Sweden 
was cold-shouldered as an ally not worthy of her hire.? At the 
turn of the year British policy was at its worst; something 
might have been achieved by energetic support of Gustavus’s 
proposed diversion, made from Pomerania with Swedish support, 
against Napoleon’s rear and communications as he was pushing 
on into Poland after Jena. Napoleon, himself unaware of 
British weakness, was much exercised by the possibility of such 
a descent ; he made serious efforts to detach Sweden from the 
British connexion. Bourienne, in Hamburg, offered peace to 
the Swedish representative, Netzel; he hinted that Sweden’s 
present allies would abandon her when it suited them. Bernadotte 
tried to seduce Mérner with an offer of Norway.4 This French 


1 Pierrepont to Fox, 14 September 1806: the whole of Gustavus’s conduct ‘is 
to be traced to the fixed and rooted aversion which His Swedish Majesty has long 
entertained for the character and conduct of the. King of Prussia ’. 

? Stedingk to the king, 8 April 1806. Woronzow also hated and mistrusted Fox. 

® Howick was annoyed at Sweden’s refusal to fall in with his wishes and send troops 
to help Prussia before Jena. Pierrepont saw that the scheme was useless from the 
start. ‘No considerations will ever induce His Swedish Majesty to support the 
measures of the Court of Berlin however consonant those measures may be to his own 
opinions or to the cause of Europe’ (Pierrepont to Howick, 14 September 1806). 

* Bourienne, Mémoires, viii. 339 ; Pierrepont to Howick, 18 November, for Berna- 
dotte’s offers. He suggested ‘It was quite unnatural that Norway should belong to 
Denmark and it ought to belong to Sweden ’. . It is interesting that Bernadotte should 
have conceived already the outline of 1812 Arspolitik. 
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peace move failed when it met the king’s obsessional hatred of 
Napoleon ; he was still found sticking pins in the Emperor’s 
bust. Yet Howick did little to encourage this loyalty. He felt 
that the Swedish alliance cost more than it was worth. He 
poured cold water on Gustavus’s scheme for a protective alliance 
for Denmark ;! he even went so far as to suggest the stopping 
of the Swedish subsidy—‘ it cannot be expected that His Majesty 
should continue to make great pecuniary sacrifices for which 
no adequate advantage is received ’.2 More serious, his inertia 
paralysed the negotiations for the diversion on Napoleon’s 
communications, straggling dangerously across northern Germany. 
Negotiations crawled on till the signing of the convention of 
Stralsund in June 1807, when the opportunity had passed. 
Gustavus had repeatedly made it clear that he must be ade- 
quately. subsidized before he could undertake operations in 
north Germany, and Howick as consistently refused to make 
any concessions to Swedish demands. Pierrepont’s position 
became intolerable between Gustavus’s financial exorbitance 
and the ministry’s tightfistedness. In despair he asked for his 
recall in February 1807. Throughout, Howick harped on the 
old cry of the dangers of exceeding the ‘ standard rate ’, though 
he must have known that this rate had been exceeded in our 
previous subsidies to Sweden. He stuck out for ‘a sufficient 
and effective force’ of 25,000 men as the minimum that Great 
Britain would consider subsidizing, when Sweden could not 
afford more than 14,000.42 The French attack on Pomerania 
in the spring of 1807 left him unmoved. Having been led by 
British diplomacy to a complete breach with France, Sweden 
was now to be callously left to fight her own battles. We were 
under no obligation to defend Sweden: according to Howick, 
‘the present state of things (the French attack on Pomerania) 
was unfortunately but the inevitable consequence of the progress 
of French influence’. No wonder that Pierrepont’s successor, 
Straton, found the king’s conduct ‘mysterious’. Not only 
was he proposing to borrow from Prussia enough troops to bring 
his numbers up to Howick’s standard of 25,000, which, as Straton 


1Gustavus’s scheme was admittedly fantastic. He suggested that Denmark 
should be protected against the French alliance either by an offer to defend Holstein 
or a threat to occupy Zealand. It was based on a misinterpretation of Bernsdorf’s 
interview with Gustavus in March 1806 (dispatch to Rehausen, 24 and 27 November.— 
R.A.) 

*? When Howick suggested the cessation of the subsidy, Pierrepont remarked, 
“If the assistance of Sweden in the prosecution of the objects of the coalition has been 
of little service . . . the present assurances of His Swedish Majesty to resist the 
aggressions of his enemies and to maintain his independence entitle him to support 
and protection ’ (to Howick, 27 November 1806). 

* Gustavus had, it is true, suggested a force of 25,000 for his protection of Denmark. 
* Howick’s instructions of 3 February 1807. 
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pointed out, did not increase the forces employed against the 
common enemy 1—but at the same time he was negotiating an 
armistice with the French commander in Pomerania, Mortier. 
Disappointed in his original hopes, Gustavus had become more 
than usually erratic. ‘Though no one could doubt the king of 
Sweden’s loyal sentiments or the general purity of his intentions. 
At the same time it cannot be denied that his measures are 
moulded in a somewhat singular cast.’ The king’s ‘zeal’ had 
been ‘ staggered’ by Howick’s aloofness. So, with the aberra- 
tions of Gustavus and the palsied policies of the British ministry, 
the opportunity for a diversion passed away. Secretary Wetter- 
stedt, when he heard of Bennigsen’s spring offensive wrote, 
‘This is a new cause to deplore the English ministry’s refusal 
to support the king more strongly, when at the present moment 
a diversion from Pomerania with a considerable force could have 
achieved the most decisive results. But the misfortune that 
has always attended the allies’ efforts has determined that 
Bonaparte should always have the opportunity to isolate each 
enemy and fight it singly instead of fighting all together.’ ® 

When Canning took over the Foreign Office after the fall 
of the Grenville ministry, he was determined to end its isolationist 
policy and return to the subsidy policy which had been the 
foundation of Pitt’s European reputation. His vitality and 
force, his determination to galvanize the coalition into some 
sort of activity are soon apparent in Anglo-Swedish relations. 
Let Rehausen be sent full powers to negotiate and thus ‘ save 
time . . . a consideration most material under the pressure of 
circumstances’. Canning always worked under what he re- 
garded as conditions of direst emergency: the phrase to ‘ save 
time’ appears again and again. He immediately re-opened 
negotiations to subsidize Gustavus’s proposed diversion on 


1 Straton told Gustavus that our sole object in subsidizing foreign powers was 
“to increase the force to be brought against the common foe, and the plan in question 
would have a strong tendency to produce a contrary effect’ (Straton to Howick, 
27 March 1807). 

2 Straton to Howick, 29 March 1807. “ 

* Wetterstedt to Rehausen, quoted by Key Aberg, op. cit. p. 92; cf. Rehausen’s 
dispatches December 1806 to February 1807 (R.A.). They all reflect the aloof and 
cold attitude of Howick to the Swedish connexion. It looks as if: he wished to freeze 
the embarrassing alliance out of existence. 

‘Canning to Rehausen, 14 April 1807. That it was a full two months before the 
convention of 17 June was signed was due to Rehausen’s timidity rather than to any 
backwardness on the part of the British ministry. As a result Rehausen was recalled 
in May, though he remained at his post till June. Key Aberg, who could only consult 
the Swedish archives, omits all mention of Clinton’s mission. By this omission he 
gives the impression, which is, I feel, quite false, that Canning was guilty of suspicious 
slowness. The fault, if any, lies rather on the Swedish side, though Canning was 
not willing to rush blindly into military operations. As it was, he and Castlereagh 
did’ not wait till Clinton had returned before sending British troops. 
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Napoleon’s rear. General Clinton was sent to Stralsund to find 
out exactly what conditions were. ‘ The intention of this mission 
is to bring as speedily as possible to maturity the plans of co- 
operation so long in contemplation.’ Clinton’s return was to 
be the signal for the immediate dispatch of British troops to 
bring the allied forces up to the numbers required for a successful 
operation. 

Clinton found a curious situation when he arrived in Stralsund. 
The king, discouraged by a sharp reverse, had allowed his general 
to sign an armistice with the French commander which expressly 
forbade the landing of allied troops, and was somewhat vainly 
trying to convert the French commander to support his plans 
of a Bourbon restoration. Straton found all this rather odd, 
for Gustavus had just sent Englebrecht to Memel to ask for a 
corps of Prussian troops to bring his numbers up to Great Britain’s 
requirements.2, He had, moreover, joined the military part of 
the convention of Bartenstein, that self-conscious and premature 
revival of Alexander’s and Frederick William’s martial ardour ; 
he refused to accept the political part of the convention because 
it did not contain his pet scheme of a Bourbon restoration.® 
‘Our darling Bliicher’ was sent from Memel and arrived in 
Pomerania, eager for an offensive, to find Gustavus still negotiating 
with the French on the basis of excluding the arrival of the allied 
troops in Pomerania.‘ Clinton found that the king’s enthusiasm 
for the diversion had evaporated ; his conversations he after- 
wards described as ‘ desultory and inconclusive ’, full of complaints 
about ‘the mistaken parsimony of His Majesty’s government ’. 
Gustavus’s mysterious tergiversations, as Straton put it, were 
such as ‘ to unhinge the ideas of the allies ’.® 

That Canning and Castlereagh hesitated in these circum- 
stances is not to be wondered at ; the whole military and political 
situation on the Continent was obscure. They toyed with the 
idea of sending the troops to the Weser, but as Pomerania was 
the only really satisfactory base for operations on the Continent ® 
they rather rashly decided in the end to send a force to Pomerania 
without waiting for Clinton’s return. On 17 June Canning 
signed with Rehausen the convention of London which governed 


1 Armistice of Schlatkow, 18 April 1807. 

* Straton to Canning, 9 May 1807. 

’ Butterfield, The Peace Tactics of Napoleon, pp. 147 et seqq. 

‘ Bjérlin, Sveriges Krig i Tyskland, pp. 187 et seqq. 

5 Straton to Canning, 29 April and 9 May 1807. 

°* The state of affairs on the Continent has put out of question for the present 
the other points at which, under more favourable circumstances, it might have been 
thought desirable to have disembarked the British army’ (Canning to Pierrepont, 
3 June)—another indication of the importance that the possession of Stralsund gave 
Sweden in the allies’ eyes. 





54 GUSTAVUS IV AND THE January 


the use of the troops, carefully safeguarding the right of the 
British government to withdraw the troops whenever it saw fit. 
With the British reinforcements, the allied forces already in 
Pomerania reached the number that the British government 
had ‘ always regarded as absolutely necessary for any effectual 
operation ’.1 Nor was the British ministry content merely to 
send troops; Canning was ready to negotiate a new subsidy 
treaty to support the Swedish troops already in Pomerania. 
Pierrepont, in every way abler and more experienced than 
Straton, was willing to return to Stralsund now that Howick’s 
economy was dropped. Canning conceded all the financial 
demands that Gustavus had been making since the autumn of 
1806, provided such concessions were hidden from others. The 
treaty was signed on 23 June; it. extended the treaty of Beck- 
askog to cover the troops that Gustavus had sent to Pomerania 
in February 1806.2 Canning’s financial generosity was the secret 
of this unwonted dispatch. Now, at long last, with the subsidy 
treaty signed, the Prussian troops in Pomerania, and Cathcart’s 
force on its way, it seemed as if the allies might attempt a suc- 
cessful operation on Napoleon’s rear. Some tangible military 
results might justify the Anglo-Swedish alliance. 

Unfortunately too much precious time had already been 
wasted. The treaty of Tilsit and the Franco-Russian rapproche- 
ment put out of joint all the hopes built on Cathcart’s ex- 
pedition. Frederick William was forced to withdraw his troops 
from Pomerania and advised Gustavus, very sensibly, to come 
to terms with France. Any successful military operation was 
now out of the question; yet Gustavus, adding colour and a 
touch of the unexpected, chose this moment to end his armistice 
with France. ‘He felt it his duty’, he told Pierrepont, ‘ to 
give some striking proof of his perseverance in a system which 
he would be the last to abandon.’ But Pierrepont suspected 
it was not all quite as simple and honest as Gustavus wanted 
. the world to believe. The breach with France was strangely 
unsatisfactory—Gustavus told the French commander Brune 
that he would not start hostilities if he received ‘ acceptable 
proposals’. There was much posing, and Pierrepont felt that 

1 Canning to Pierrepont, 17 June 1807. 

2? Gustavus demanded £45,962: Canning gave him £45,862. He made it clear 
* that an indulgence of so extraordinary a nature should not be assumed as a ground 
for all future treaties’. We could not admit Gustavus’s claims ‘ without exaggerating 
to a degree not easily to be realized . . . the rate and amount of all future subsidiary 
connexions with the continent’. He pointed out that we subsidized 16,000 men 
of which only 12,000 were to appear in the campaign and that of these 4,000 were 


being paid for twice—as troops in the field and as part of the already subsidized 
Stralsund garrison (cf. instructions of 2 June 1807). 


3 Frederick William’s letter is printed in Koch and Schoell, Histoire abrégée des 
Traités de Paiz, viii. 458-9. 
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the king’s conduct was dictated ‘by the supposed glory of 
speaking in a tone of menace to France when Russia and Prussia 
are meeker in their language, and a desire at the same time to 
keep those threats within the bounds of prudence and discretion’. 

Cathcart’s troops had arrived in the middle of all_this un- 
certainty. Gustavus certainly hoped they would remain in 
Pomerania.? But a sudden reorientation of Canning’s policy 
necessitated their use elsewhere. Without definite news of the 
terms of Tilsit, Canning was obsessed by a fear that Denmark 
would ally with France, cut off Cathcart’s retreat through the 
Sound, and hand over her fleet to France. Acting on this 
hypothesis—and it was only a hypothesis—Canning, after 
playing with the idea of a ‘ Scandinavian alliance ’ to entice Den- 
mark away from France, decided that he must seize the Danish 
fleet ; Cathcart’s forces would thus be needed to help the fleet at 
Copenhagen. Pierrepont had already warned Gustavus on 20 July 
that Cathcart’s force would probably be used against Denmark, 
and the king had admitted ‘ the necessity of bringing Denmark, 
without loss of time, to some clear explanation of her intentions ’. 
Now, on 4 August, ‘the execution of .his majesty’s intentions 
admitting of no delay’, he was instructed by Canning to ask 


for the release of Cathcart for the expedition to Copenhagen.‘ 
After some natural hesitation the king complied. 

The withdrawal of Cathcart’s forces secured our military 
success in Copenhagen but made inevitable the Swedish with- 
drawal from Pomerania. Stralsund surrendered without a shot 


1 Pierrepont to Canning, 15 and 26 July 1807. 


? For his reasons see Key Aberg, op. cit. p. 115. Canning does seem to have misled 
the new Swedish minister into believing we would not withdraw our troops—probably 
for security reasons. 

3 Pierrepont to Canning, 20 July 1807. This interesting dispatch shows that 
Canning’s suspicions were shared by others at this early date. As a result of a 
conversation of Decken with the Prince Royal of Denmark, it was feared that 
‘after balancing the advantages and disadvantages of siding with either party, the 
result had been to abide by the wishes of France’. The Prince Royal hinted at the 
possible losses to Danish shipping by British action. ‘ As this circumstance can leave 
little doubt as to the ultimate intentions of the Court of Denmark, it may be for the 
consideration of His Majesty’s government whether the early arrival of a fleet in the 
Baltic may not be a measure of prudence and expediency, as it is one of the necessity 
of which his Swedish Majesty desired me in the strongest manner to express his con- 
viction.” This dispatch is heavily scored in the margin; it is the only dispatch in 
the Swedish series, 1798-1815, so treated and this is an indication of the importance 
Canning attached to it. 

“Canning to Pierrepont, 21 July. It was deemed advisable to send a fleet to the 
Baltic ‘ to keep Denmark in awe and to afford that country a ground for refusing to 
concur in any measures hostile to His Majesty’s interests. . . . As it will be impossible 
that His Majesty should be contented to acquiesce in any doubtful or inadequate 
security of the amicable conduct of Denmark, it may be necessary that the operations 


of His Majesty’s fleet may require to be supported by a respectable land force ’, i.e. 
by Cathcart’s troops. 
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on 10 August.1 The impression left was a bad one; Gustavus 
felt that he had been abandoned in the hour of his direst need ; 
though no one could contest our right under the London con- 
vention to withdraw our troops, the episode ‘left some little 
disappointment ’.2 The old complaints of British selfishness 
were voiced again—especially when men saw Canning’s vigour 
at Copenhagen when British security was threatened ; ‘ on ne le 
croyait capable d’une résolution aussi vigoureuse ’ was Stedingk’s 
verdict in St. Petersburg.? The success at Copenhagen, Ehrenheim 
hoped, would show the English ministry the mistake of their 
selfishness ‘in not having put forth for the common cause the 
vigour they were willing to exert for their own salvation ’.* 
After Copenhagen Canning’s policy appeared not only selfish 
but inept. For months he deluded himself that Denmark would 
conveniently forget about Copenhagen, refuse the French con- 
nexion and welcome a British alliance. He wanted to keep the 
British troops in Zealand, partly to console Sweden with a 
‘pledge’ for the recovery of Pomerania, but also to force the 
French to evacuate Denmark and make her a ‘ substantive and 
integral power again’. Gustavus was delighted with Canning’s 
suggestion that the occupation of Zealand should be entrusted 
to Sweden ; but his hopes were sadly disappointed when it was 
learnt that in the convention of 7 September Cathcart had agreed 
to evacuate Danish territory within six weeks. Yet Canning 
still believed that something might be done; the Danes might 
willingly consent to the continued occupation of Zealand :* if 
they did not, we might evacuate Zealand according to the con- 
vention, send the British troops to Skane for the time being, 
and return with an Anglo-Swedish force to retake Zealand after 
the convention had expired.?’ Gustavus, on Toll’s advice, refused 
to accept the British troops in Sweden and the whole scheme 
was dropped. It was another painful disappointment for the 
king: he had been encouraged by Canning to hope for an 


1 The moral fibre of the defenders was quite rotten, cf. Pierrepont’s dispatches of 
27 July, complaining of the apathy of the garrison and of 5 August, for the appeal 
of the burghers for a ‘speedy peace’. The officers were almost mutinous and sug- 
gested a surrender of the covered way to justify capitulation. 

? Pierrepont to Canning, 4 August 1807. 

* Stedingk to king, 24 August /5 September 1807 (R.A.). 

‘Ehrenheim to Adlerberg, 20 August 1807 (R.A.). 

5 Canning to Pierrepont, 4 September 1807. 

* Canning’s dispatch of 1 October: ‘There remains the one case which H.M. 
trusts is by far the least probable: that of the Danish government absolutely refusing 
to enter into any accommodation with H.M. and resolving to continue at war’. 
Denmark formally allied herself with France at the treaty of Fontainebleau, 30 October. 

* Adlerberg’s report of Canning’s conversation of the 25 September in Key 
Aberg, De Diplomatiska férbindelse mellan Sverige och Storbritannien under Gustav IV 
Adolfs senaste regeringsdr (Uppsala, 1891), p. 16 (referred to hereafter as Key Aberg, 
part ii). : 
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advantageous occupation of Zealand. Now, his hopes shattered 
and with nothing to console him for the loss of Pomerania, he 
was worn out and ill. No wonder Pierrepont found in him 
‘an apparent disposition rather to wait on events than to provide 
against their occurrence ’.! 

Canning’s expectations of the future conduct of Russia were 
as unrealistic and finally, in Swedish eyes, as selfish as his Danish 
schemes. Deceived by Alexander’s silence, he refused to take 
Tilsit and the French alliance seriously. The emperor, he 
thought, would fling off the French connexion; it was only a 
concession to overpowering necessity ; he would then condescend, 
as our agent Sir Robert Wilson put it, ‘ to extricate Russia from 
the embarrassments which the treaty of Tilsit had occasioned ’.? 
Stedingk interpreted the Tsar’s silence otherwise; the French 
alliance was only too serious and the silence proved that the 
secret articles of the treaty were ‘directement contraire aux 
intéréts de Angleterre’. Meanwhile Canning was proposing 
the fantastic scheme that Russia should bring pressure on 
Denmark to remain neutral and Stedingk complained that the 
whole of his policy depended on the fallacious assumption that 
Alexander wanted to preserve the friendship of England. In 
the midst of these misinterpretations the breach with Russia, 
when it came in the November of 1807, was a bitter and dis- 
illusioning shock. Ehrenheim talked of Canning’s ‘terrible 
mistake ’ and the frightening consequences his ignorance might 
have for Sweden. 

Indeed the results of a war between Russia and Great Britain 
would be, as our envoy put it, ‘truly awful and alarming ’.5 
French consent to the absorption of Finland was one of the 
rewards of Tilsit. The treacherous Russian diplomacy of the 
winter of 1807-8 was designed to build up a case for unprovoked 
aggression against a kinsman and to hide Russian troop move- 
ments towards the Finnish frontier. The Russian case depended 
on Sweden’s alliance with Great Britain. Russia suddenly took 
upon herself the congenial task of protecting the northern neutrals 
against Great Britain, a task which, as Stedingk pointed out, 
she had treacherously deserted in 1801. Sweden, as the ally 
of Britain, was thus treated as having been a party in the attack 


1 Pierrepont to Canning, 14 October 1807. 

? Quoted Butterfield, op. cit. p. 299, Wilson to Canning, 29 October 1808. 

% Alexander’s silence was simply due to the fact that he wanted to get the Russian 
fleet safely out of the Mediterranean before the breach. Vandal, Napoléon et 
Alexandre 1°, i. 157; cf. Bjérnstjerna, op. cit., p. 346. 

**M. Canning partant du principe que l’Empereur veut conserver ses liaisons avec 
l’ Angleterre ’, Stedingk to King, 12 October 1807, in Bjérnstjerna, ibid. p. 370. 

* Bathurst to Canning, 19 November 1807, Bathurst replaced Pierrepont on 
17 November, 
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on neutral Denmark at Copenhagen. Hence Romiantsov, the 
chancellor, in a series of notes in the November and December 
of 1807, suggested that Sweden should join Russia in making 
the Baltic ‘une mer fermée’ to exclude Great Britain, that if 
Sweden dropped Britain and joined Russia she would be saved 
—it was stupid, he said, to swim against a torrent. When 
Sweden rejected these notes the Russian case had been put on 
a moral basis, with Russia as the instrument of international 
justice and avenger of Copenhagen, punishing Sweden for her 
support of the ‘ systéme odieux ’ of Great Britain,! The loss of 
Finland would be the price Sweden paid for loyalty to Great 
Britain. ‘Maintenant’, wrote Stedingk, who could not find a 
friendly embassy in St. Petersburg to deposit the embassy 
archives for the duration, ‘nous sommes seuls avec |’ Angleterre 
contre le reste du monde ’.? 

At the moment when Sweden seemed risking all for Great 
Britain, Canning’s distant and cool attitude was not calculated 
to reassure the Swedish court. He thought, and continued to 
think, that it would be better for Sweden to come to terms with 
her enemies and save herself rather than that Britain should 
make a supreme, but of necessity wasteful, effort to save her. 
It would be suicidal to continue the alliance if it was only as 
Ehrenheim had once told Bathurst, a mere ‘ point of honour ’.* 
Wise though the advice may have been, it was resented by 
Gustavus, who felt that Canning was preparing to leave him in 
the lurch again while Russia attacked Sweden for her loyalty 
to Great Britain. Ehrenheim protested that nothing would make 
Sweden change her ‘system ’—even the death of the king.! 
Given this embarrassing loyalty, Sweden’s urgent pleas for help 
could not be neglected. Canning would not offer Sweden the 
£2,000,000 subsidy she demanded, but, at the end of 1807, 
Thornton was sent out to negotiate a renewal of the subsidy 
treaty on the same terms as before (i.e. £1,200,000 a year) as a 
token of Great Britain’s ‘disinterestedness’.5 Negotiations 
were not easy. Gustavus was insistent for further subsidies 
when the war with Russia should actually come. It was not 
till Stedingk’s dispatches showed that the Russian invasion was 
only a few days off that the king gave in to Thornton’s terms. 
On 8 February the subsidy convention was renewed at the 
£1,200,000 rate. Naval help was promised and there were to 
be further negotiations for ‘les secours auxiliaires & stipuler pour 

1 Romiantsov’s notes and Stedingk’s replies of October-November 1807 are in 
Bjérnstjerna, op. cit. pp. 338-385. 

? Stedingk to king, 17 January 1808, in Bjérnstjerna, op. cit. p. 429. 

3 Canning to Thornton, 30 December 1807. 


4 Thornton to Canning, 4 February 1808. 
5 Canning’s instructions to Thornton, 30 December 1807 and 15 January 1808. 
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ane guerre effective’. While Ehrenheim considered this a 
promise of future subsidies, Thornton thought the wording 
committed us to no further subsidiary aid. It was an unsatis- 
factory position which could, and did, raise a crop of diplomatic 
misunderstandings.* 

On 21 February Russia invaded Finland, on 29 March Denmark 
declared war; this was the price Sweden paid for renewing the 
British alliance. Urgent appeals for help, men and money, came 
pouring into London. Canning was distant and hard to get at in 
interviews: he made vague promises when Adlerberg, the new 
Swedish minister demanded more than ‘ des simples assurances ’. 
Thornton was told ‘ not to give too much encouragement to the 
expectations which appear to be entertained by the Swedish 
government with respect to military aid’; it could be sent, if 
at all, only ‘ with extreme difficulty’. Above all he was ‘to 
keep His Majesty’s word unpledged ’.2 We could only promise 
some naval help. But the desperate urgency of the situation 
in the end overcame Canning’s reluctance to commit himself. 
The ministry, he told Adlerberg, was willing to send some 
military assistance, if our conditions were agreed to beforehand ; 
the British troops were to be used for small-scale defensive opera- 
tions—such as the defence of Gothenburg, where they would keep 
in contact with the fleet. Adlerberg could not officially sanction 
these operations ; but if Colonel Murray were sent out to discuss 
plans for the employment of the troops with the king he agreed 
to give his official promise that the troops, if they were sent out, 
would be kospitably received in Sweden.* ‘In full reliance ’ 
on this assurance, the ministry decided to send Moore and ten 
thousand troops out to Sweden before Murray returned from 
Stockholm. It was a fatal step. A few days later Adlerberg 
got dispatches sent from Stockholm on 11 April. In them 
Gustavus made it clear that he only wanted British troops for 
offensive operations against Denmark—he did not want them 
for defensive operations on Swedish soil. It was clear that he 
would refuse to accept troops on the terms that the ministry had 
sent them. Adlerberg felt that it was too late to do anything ; 
explanations at this stage might only stop the dispatch of troops 
altogether and leave Sweden quite undefended. 

Moore arrived off Gothenburg on 21 May; the war had gone 


1 Thornton to Canning, 9 February 1808. Ehrenheim wanted the phrase to run 
“secours auxiliares et subsidiaires’. Thornton would not allow this; the vaguer 
phraseology committed us to nothing. 

? Canning to Thornton, 24 March 1808. 

° Adlerberg to Canning, 16 April 1808. The troops would be welcomed ‘de la 
maniére hospitaliére et avec tous les égards qui sont dfs aux troupes d’un souverain 
aussi intimement uni avec Sa Majesté ’. 

* Key Aberg, part ii, pp. 53-6. 
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disastrously for Sweden. In Finland Klingsporr, clinging to 
the tactics of the Seven Years’ War, had been driven back steadily 
by a small Russian force. The fall of the great Swedish fortress 
of Sveaborg had ruined any hope of a counter-attack. In 
Norway Armfelt’s spring offensive had been dismally unsuc- 
cessful.2 So fluid was the military situation that Moore was 
given no precise instructions ; another general was thus sent out 
with a small force to do something. 

Immediately after his arrival, things began to go wrong. 
Thornton, in his note announcing the troops’ arrival, gave the 
king the idea that he had only to suggest a plan to Moore, who 
would put his troops at the king’s disposal. Moore’s refusal 
thus to jeopardize his troops brought endless disputes, while the 
men lay sickening and useless in their transports off Gothenburg. 
For until Moore agreed to his plans, the king refused to imple- 
ment Adlerberg’s assurances and let them land. 

Gustavus’s first suggestion was an attack on Zealand. He 
was scornful of Danish resistance; one of his most obstinate 
delusions which no experience could modify was that one Swede, 
however ill equipped, was a match for two Danes. Moore’s more 
sober mind rejected the Zealand expedition as pure folly. 
Gustavus then demanded complete control of the English troops 
on Swedish soil—-a seemingly reasonable demand. But Moore saw 
that, when this was granted, the king would use the troops on 
some wild scheme, leaving him no power of deciding ‘ the practi- 
cability or propriety of the plan of operations to be pursued ’. 
He referred the whole matter of command to Castlereagh, who 
replied that the king should command on Swedish soil but that 
if he proposed an operation departing from the ‘ principles ’ laid 
down by the ministry, Moore should refer the matter home and 
in the last resort withdraw his troops. As Gordon remarked, 
this left Moore as wise as he was before. The ‘ principles’ 
seemed to be that there should be no British co-operation in an 
attack on Zealand and that Norway was to be considered instead.‘ 
Moore decided to go to the capital and clear things up. 
The king’s plans were fantastically impracticable. Moore 
again refused to consider an attack on Zealand, and, when the 

1Cf. Stavenow, Sveriges Historia, viii. 278 et seqg.; in two and a half months 
all Finland except Osterbotten had been overrun by the Russians. There are some 
interesting details in Suremain’s Mémoires (Paris, 1902), chap. iv. 

? The incredibly bad organization of the Swedish army and the disastrous effects 
of the king’s personal intervention can be studied in Tegner, of. cit. iii. 159 et seqq. 

’ Thornton’s note of 14 May 1808. The troops were to act under Moore, ‘ soit 
qu’elles soient employées aux operations offensives ou aux mesures de défense que sa 


Majesté daignera leur indiquer’. This was very loose and misleading wording 
(Thornton to Canning, 15 May). 


* Instructions to Moore, 2 June 1808. Moore found them ‘ sufficiently inexplicit 
and contradictory ’. 
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king suggested operations against Norway, Moore demanded a 
precise plan. The operations suggested were farcical. Gustavus 
flew into a temper and said he had never asked for the troops in 
any case. On the breakdown of the conferences, Moore promised 
the king to stay in Sweden till new instructions arrived from 
England ; but he repented and decided to return to England with- 
out further waste of time. For Ehrenheim still refused to allow 
the troops to land: “I consulted Mr. Thornton and we agreed 
that it was best to break off negotiations upon this as it was 
evident that no good could result from our continuing here ’.! 
Tempers were frayed and the violent dénouement in sight. Using 
as his excuse Moore’s breach of his promise to await new instruc- 
tions, Gustavus ordered his Adjutant-General to place Moore 
under open arrest—in the middle of the night when the general 
was in bed. Thornton was indignant and went so far as to speak 
of war.2 The king justified his conduct by what appeared to 
Moore ‘ a miserable subterfuge and a lie’. Seeing all was hope- 
less he escaped from Stockholm to Gothenburg and took his 
troops home.*® 

So ended the British help to Sweden. For two months the 
troops had lain sweltering in the ships off Gothenburg while 
Thornton, Moore and* Gustavus argued bitterly in Stockholm.! 
The blame for failure lies partly with the king’s growing mental 
instability. Moore found him proposing ‘ measures which proove 
either derangement or the greatest weakness of mind’. His 
incapacity paralyzed Moore’s will to help. From the beginning 
he had felt despondent over the vagueness of his instructions ; 
‘the government ’, he noted, ‘had no specific plan beyond that 
of sending a force of 10,000 men to Gothenburg to be ready to 
act if occasion offered’. His forces were too small to accomplish 
anything. De Sausmarez, who brought the expedition over, 
wrote to his brother, ‘I never formed any expectation that the 
troops would be of any essential service to this country and they 
were too few in number to act separately ’.6 A heavy share of 
blame must lie on the two ministers, Adlerberg and Thornton. 
Adlerberg panicked and made dangerous promises; he did 
nothing to undeceive Canning after he had received his king’s 
views on the employment of the troops. Thornton was perhaps 


1 Diary of Sir John Moore, ed. Maurice, p. 224. 

* Thornton to Canning, 20 June 1808, and enclosure. 

* Maurice, op. cit. p. 228. 

“Thornton agreed that nothing could be done ‘in any combined operation with 
those (the troops) of Sweden ’. ; 

° Letter of 30 June in Sausmarez, Memoirs (ed. Ross, 1838). 

* Cf. his panicky note to Canning, ‘Je tremble quand je pense & la situation de 


ma patrie et je me désespére si je ne puis étre utile en ce moment de danger ’ (Adlerberg 
to Canning, 19 May 1808). 
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even more responsible for the fiasco. He had been forward in 
recommending an attack on Zealand ; but his cardinal and most 
reprehensible error was his note of 14 May laying down the 
conditions on which the British troops were to be employed. 
Canning had definitely laid down that Thornton should propose 
the troops be employed ‘ either on the defence of any part of the 
coast of Norway or in garrisoning the town of Gothenburg or 
any other important port His Swedish Majesty may point out ’.! 
This was obviously the ministry’s limited defensive scheme ; 
but Thornton’s note with its mention of offensive or defensive 
operations, ‘ que sa Majesté daignera leur indiquer ’, misled the 
Swedish ministers and the king into thinking that Moore would 
co-operate in any operation, offensive or otherwise, that they 
might suggest. When Moore refused they blamed him for dis- 
obedience to his orders, and when Thornton supported Moore 
they accused him of a mean deception. It was an unfortunate 
blunder on Thornton’s part, though he tried to hedge out of 
any blame later. The note, he wrote, ‘ was not, I flatter myself, 
calculated to deceive His Swedish Majesty with false expectations ’.* 
That this view was resented in Sweden was only natural. 
Thornton in self-defence put the blame on Adlerberg’s rash 
promises. Canning bore him out. ‘This single fact. (Adler- 
berg’s promise of hospitality) and no other is the origin of this 
misunderstanding.’ Conscious of his own and his colleague’s 
shortcomings and vagueness, he was only too glad to put the 
blame elsewhere. 

From the departure of Moore till the deposition of Gustavus 
in March 1809 is the most distressing period of the Anglo-Swedish 
alliance. The strained relations of these months have as their 
background the uncertainties of European politics, failure in 
Finland and the collapse of the Vasa monarchy in Sweden. 
Though Canning was anxious for ‘harmony and strictest amity ’, 
the unpleasant atmosphere of June lingered on. Canning refused 
to climb down and recall Thornton ; he unseasonably suggested 
that Gustavus should apologise personally to George III.‘ 
Thornton, who was personally disagreeable to the king because 
of his support of Moore, lingered on in Stockholm till October. 
Relations were further strained by Canning’s sudden espousal 
of a vain policy ; his touch was always unsure in northern politics 
in these years and his information unreliable. He was con- 
vinced that Russia was wearying of the French alliance, that 
with a little diplomatic address he might bring about the ‘ grand 


1 Canning to Thornton, 20 April 1808. 
? Thornton to Canning, 28 June 1808. 
* Canning to Thornton, 16 July 1808; cf. Thornton to Ehrenheim 29 July. 
* Key Aberg, part ii, p. 70. 
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object ’, as he called it, of a ‘ northern alliance ’—Sweden, Britain, 
a repentant Russia and Denmark against France.1 Sweden’s 
war with Russia he did not intend to allow to interfere with such 
a magnificent ‘ renversement des alliances’. He urged Gustavus 
to make his peace with Russia, and, though he insisted that we 
would not make a separate peace, it looked as if he was sub- 
ordinating Sweden’s interests to his zeal for a Russian alliance, 
forgetting that Sweden was losing Finland to Russia, as Gustavus 
put it ‘expressement pour etre l’allié de la Grande Bretagne ’.? 
Gustavus feared he was being deserted by his ally for bigger 
game: he felt nervous and insecure. This feeling was em- 
phasized by the Tagus convention which allowed the Russian 
sailors caught in Portugal to go back to Russia where they might 
be used against Sweden. Canning admitted that the convention 
‘in some degree prejudiced the interests of Sweden ’—but we 
must ‘avoid extremities with Russia’. The escaped sailors 
would open the eyes of St. Petersburg to the real conditions in 
Spain and incline Alexander yet more to peace—strange reasoning, 
when the Russian advance was steadily nearing Stockholm.’ 
Likewise Thornton and de Sausmarez’s negotiations with the 
Russians at Baltic Port, though completely honest and innocent 
of any desire to desert Sweden, could only create the suspicion 
that British policy, in its eagerness to court Russia, was ready 
to disregard Sweden. ‘A new system seems to have begun. 
To humour Russia and Denmark at any price—even the conquest 
of Finland.’ This idea that Great Britain was feeling her way 
to a separate peace with Russia and leaving Sweden to pull her 
chestnuts out of the fire herself, though untrue, poisoned 
Gustavus’s mind.‘ 

Thus the king grew touchier and more exacting as things 
went from bad to worse in Finland and discontent increased at 
home. He was desperately short of money—the financial com- 
mittee found that expenditure in the coming year would be 
double the income. Taxation could only lead to revolt. In 
desperation Gustavus turned to Great Britain for help. Brink- 
mann, the minister who replaced Adlerberg, was instructed that 
the main purpose of his mission was to get an increased subsidy. 
Canning refused to countenance any alteration in the existing 
rate. Gustavus was driven to blackmail. He refused to sign 


1Canning hoped especially that Alexander would be frightenec. by events in 
Spain into abandoning Tilsit. ‘From acquirements of new territories to consider- 
ations of personal safety.’ 

* Thornton to Canning, 1 July 1808. 

* Canning to Thornton, 30 September 1808. 

*Thornton’s dispatches July to September 1808. Cf. Ehrenheim to Adlerberg, 
7 June, R.A. 

* Thornton to Canning, 19 August 1808. 
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the commercial treaty which the English ministry much desired 
as bringing Sweden into line with the Orders in Council, unless 
the subsidy was increased. Negotiations had begun in April ; 
in August Gustavus was still showing ‘little zeal for the pro- 
posed convention ’"—unless the subsidy was increased he refused 
to consider it.1 He descended to pettier methods of forcing 
Canning’s hand. He refused to allow a recruiting depdt at 
Gothenburg; when Spanish troops escaped from the French 
army in Denmark he refused for a long time to let them land, 
although Canning and Thornton pressed for it, till Hood’s victory 
over the Russian fleet at Baltic Port ‘ produced a most happy 
impression on His Majesty’s mind ’.? 

This victory, gained by the British fleet that had been sent 
over to co-operate with the Swedes in 1808, was the only event 
of the year calculated to encourage Gustavus in the British 
connexion. But even successes were only partial ; de Sausmarez, 
the British admiral, arrived too late to destroy the Russian 
fleet.” 

In December 1808, Merry took Thornton’s place in Stockholm. 
It was hoped that his arrival would ‘ bring into oblivion’ the 
quarrels of recent months. Yet in spite of Canning’s insistence 
on his desire for the ‘strictest amity’ between the two courts, 
Merry’s instructions were not such as to soothe the king’s excited 
suspicions. Merry could offer no increase in subsidy and he was 
to make it plain that, as a proof of Britain’s disinterested generos- 
ity to a hard pressed ally, it would be highly satisfactory if Sweden 
were to make her peace with Russia and Denmark—provided 
of course that the terms of peace did not insist on Sweden’s entry 
into the continental system and her consequent closing of her 
ports to British trade. It was evident, complained Chancellor 
Ehrenheim, that Great Britain ‘no longer placed any interest 
or value on this alliance’. Canning would certainly have been 
glad to have Sweden off his hands if this could be ‘ without pre- 
judicing his majesty’s interests’. The ‘new object’ of Spain 
eclipsed the old alliance with Sweden, complained the king. 
His state was desperate: unless he was granted a larger subsidy 
he would come to terms with Russia and close his ports to Great 
Britain. He could not wait for Merry to write to Canning ; the 
money must be given at once. Merry, new to his job and genuinely 
believing that it was poverty that paralyzed Sweden’s war effort, 
gave in to the threat and granted £300,000 on his own responsi- 
bility, to tide things over.2 Canning was righteously indignant 

1 Thornton to Canning, 9, 26 and 30 August, 1 and 18 September. 

2 De Sausmarez blamed the Swedes’ bad sailing: ‘ Had the Swedes sailed as well 
as the Russians not one ship would have escaped’. The Swedish fleet was in- 


eapacitated with scurvy. Ross, op. cit. p. 99. . 
* Merry to Canning, 8 December 1808. Cf. Key Aberg, part ii, p. 85-90 et passim. 
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at this blackmail ; if it went unnoticed ‘ the treasury of England 
would be at the mercy of every foreign prince’.1 Merry was 
to ask for his recall if Sweden did not immediately drop her 
demands and renew the subsidy treaty at the old established 
rate. Relations grew steadily worse—there were quarrels over 
British ships detained in Sweden. Great Britain’s reiterated 
assurances that she would not consider it a hostile act even if 
Sweden made peace with Russia alarmed the king.? Gustavus’s 
final outburst appalled Merry. In February 1809, against every- 
one’s advice, he threatened to ally himself with Denmark, fling 
over England and lay anembargo on British shipping in Gothen- 
burg.* This thunderstorm cleared the air and for a while 
relations grew somewhat easier. Gustavus learnt that Denmark 
was tampering with the allegiance of his subjects in Skane, and 
on 1 March the subsidy treaty was again renewed on England’s 
terms. The weaker member of the alliance had always to give 
in to the stronger. 

For months Thornton and Merry had been sending in reports 
of ‘ gloom and despair ’ in Sweden, of discontent and disaffection. 
The Finnish offensive was a dismal failure--the Brigade of 
Guards was degraded as a punishment—and an armistice had 
been patched up in December which gave Russia the greater part 
of Finland. The fleet was immobilized with scurvy-—there were 
no doctors—and the police were suppressing the truth. The 
army got no orders except emendations of minor military 
regulations. When Canning refused to increase the subsidy 
Gustavus was driven to the step that turned chronic discontent 
into revolution. The new tax, the ‘ bevillning ’, had to be im- 
posed to meet the costs of the war. At the beginning of 1809 
Merry had seen that such a step ‘ would be attended with the 
most serious consequences in the future’. Adlersparre and 
the Western army began to march towards Stockholm ; Adler- 
creutz was ready to manage the coup in the capital. On 13 March, 
vomiting and crying ‘ Help! Help!’ Gustavus was hustled from 
his palace and the regency was installed. 

The palace revolution was a revolution in foreign policy. 
Gustavus alone for years had supported the English alliance ; 
he had been quixotically loyal to it when it had brought only 
disaster after disaster, first in Pomerania and then in Finland. 
The country longed for a return to the traditional and 
‘natural’ alliance with France. The new government of 
‘ patriots ’ were determined to bring peace at any price, to stop 

* Canning to Merry, 23 December 1808. 

* Cf. Merry and Canning’s dispatches, January and a 1809. 


*Cf. Handlingar rérande Sveriges dldre, nyare och nyaste historia, i. 156-7, and 
Hamnstrém, Freden i Fredrickshamn (Uppsala 1902), part i. 
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a war, as the Regent’s proclamation put it, ‘ nullement provoquée 
par les intéréts particuliers de la Suéde’. With Gustavus, 
unreliable ally though he may have been, went the only sincere 
supporter of the English alliance ; the ‘disposition of the new 
government ’, as Merry soon noticed, ‘is to submit to whatever 
France may dictate ’. 


RAYMOND CARR. 





Notes and Documents 


Personal Tithes. 


EvEN professed students of the middle ages are generally ignorant 
of the nature and history of personal tithes. The subject is 
worth investigating. I was drawn to it by two episodes in the 
history of the English friars. (1) The rectors of London in a 
petition to convocation, undated but to be ascribed to c. 1309, 
complain that people, who used in accordance with canon law 
to give tithes from the profits of their business transactions 
(de negociacionibus suis) yearly to their parish churches, neglect 
to pay these tithes since they have taken to confessing to friars : 
and so it is believed that the friars procure, receive and convert 
such tithes to the support of their own churches, to the prejudice 
of the rectors and the peril of souls.1. (2) The second episode 
is the agitation started by Fr. William Russell, guardian of the 
Grey Friars of London, in 1424, that personal tithes need not 
be paid to the parson of the parish but might be allocated in 
pios usus pauperum at the will of the tithe-payer. The proceed- 
ings are recorded at.great length in Chichele’s register (and in 
Wilkins’ Concilia) and have been reported more or less fully in 
many books.2 The results were condemnation of Russell and 
his doctrines, recantation, excommunication, appeal to Rome, 
&c., the publication of the sentence in all the dioceses of the 
province, and an oath (which remained in force till 1564) imposed 
on all inceptors in all faculties in the University of Oxford dis- 
avowing the teaching of Fr. W. Russell on personal tithes.* 
They were clearly worth fighting for. And perhaps the victory 
was not so certain as it appears to us now. In the very long 
reports of the process before the archbishop no room is found 


for a statement of Friar Russell’s arguments. Such omission 


1 Cambridge Univ. Lib. MS. Gg. 4. 32, fo. 128"; V.C.H. London, i. 200. 

* E.g. Selden, History of Tythes (1618), pp. 168-75; V.C.H. London, i. 248, 505 ; 
Little, Grey Friars in Oaford (1892), pp. 85, 257; Kingsford, Grey Friars of London 
(1915), pp. 57-8. (It is clear that neither I nor Kingsford realized the distinction 
between personal tithes and others.) 

* Wilkins, Concilia, iii. 4838-62; Spofford’s Hereford Register, p. 87; Lacey’s 
Exeter Register, pp. 512, 519.; Statuta Ant. Univ. Ozxon., ed. S. Gibson, pp. 229, 385. 
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seems like deliberate suppression, and suggests that Russell 
made out a case too attractive to be fairly represented with 
safety. 

Tithes are of three kinds—praedial, payable on all things 
arising from the ground and subject to annual increase, such as 
corn, hay, and other crops; mixed, on things nourished by the 
ground, such as cattle, sheep, wool, poultry, milk, cheese, &c. ; 
personal, on the profits of trade and industry, salaries and wages.’ 

The obligation to pay personal tithes was admitted or asserted 
from early times, and St. Augustine’s short but very compre- 
hensive injunction, ‘De militia, de negotio et artificio redde 
decimas ’, was incorporated in the Canon Law,? but it was not 
till the late twelfth and early thirteenth centuries that authori- 
tative rulings were given on the questions to whom such tithes 
should be paid and how they were to be assessed. Lucius III 
(c. 1181) replies to a question put to him by the archbishop of 
Gran in Hungary that it is just that personal tithes should be 
paid to the church in which the tithe-payers receive the sacra- 
ments ; and Innocent IIT replies to the bishop of Ely (c. 1210) 
that, although in the case of buying and selling property or 
merchandize tithes should be paid on the net profits after de- 
duction of necessary expenses, other tithes should be paid on 
the full value without any deduction. These rulings were in- 
serted in the Decretals of Gregory IX (Tit. xxx de decimis, cc. 
20 and 28). 

The English provincial and synodal constitutions assume 
that personal tithes are payable to the church of the parish in 
which the tithe-payer lives. They do not admit deductions : 
indeed the two earliest provincial constitutions, those of Stephen 
Langton and Edmund Rich, roundly assert that all tithes must 
be paid without deductions, though as a kind of afterthought 
they both add that all tithes, especially praedial, must be paid 
without deductions, thus admitting in some sort a distinction 
between praedial and personal tithes. But the canon lawyers 
are clear that expenses are to be deducted in estimating personal 
tithes, and this applies not only to business transactions but also 
to the earnings of craftsmen: ‘ semper intellige ut detur decima 
de solo lucro, deductis expensis non tantum utilibus et necessariis 
sed etiam voluntariis, dum tamen non fiant in fraudem ecclesiae, 
secundum Inno. d. c. pastoralis’, Lyndwood announces in a note 


1 Tithes were also divided into great (majores) and small (minores, minutae, parvae). 
Most, but not all, praedial tithes were great tithes, personal and mixed tithes were 
small. When tithes were divided between rector and vicar, the more usual custom 
was for the rector to have the great tithes and the vicar the small. But there was 
no universal rule. 

? Decreti Pars II, causa xvi, qu. 1 (c. 66). 

5 Printed at the end of the 1679 edition of Lyndwood : see esp. pp. 9 and 14. 





1945 PERSONAL TITHES 69 


on caementariis or workers in stone (p. 195, n. 6). The principle 
is reasserted in the Act for the true payment of Tithes 2 and 3 
Edw. VI, cap. 13: ‘ every person exercising merchandize bargain- 
ing and selling clothing handycraft or other art or faculty [who is 
liable to pay personal tithes] shall yearly . . . pay for his personal 
tithes the tenth part of his clear gains, his charges and expenses 
according to his estate condition or degree to be therein abated 
allowed and deducted’ (Statutes of the Realm, iv. 55-8). It is 
safer, Lyndwood thinks (p. 195, n. 7), to pay tithes directly on 
each transaction, but a yearly payment is permissible and more 
convenient for small amounts. 

The provincial constitutions, e.g. of Gray, c. 1250 (Surtees 
Soc. vol. 56, p. 220) and Winchelsey 1305 (Lyndwood, Provinciale, 
pp. 195-6, and Appx. p. 34), give long lists of persons liable to 
personal tithes. Winchelsey’s list mentions craftsmen and 
tradesmen or merchants, carpenters, smiths, stonemasons, weavers, 
brewers, tailors, and all other workmen (operarii) and persons 
in receipt of salaries (stipendiarit). Lyndwood (p. 196, nn. 
a and 6) explains operarii as ‘such as tilers, ditchers, reapers, 
mowers, and suchlike who receive daily wages’, and stipendarii 
those who serve for a fixed annual salary. Among occupations 
omitted here but specially mentioned elsewhere are those of 
shepherd and ploughman. Lyndwood (p. 194, n. e), after ex- 
plaining where tithe on sheep should be paid, adds that the 
shepherd pays tithes on his wages as personal tithe, i.e. in the 
place where he attends divine service. And of Chaucer’s Plowman, 
a very conscientious person, we read (Prologue, ll. 541-2) : 


His tythes payed he ful faire and wel, 
Bothe of his propre swink and his catel. 


The synod of Exeter, 1287 (Wilkins, Concilia, ii. 159), adds 
some more occupations which had to pay personal tithes— 
fullers, miners, and quarrymen (de fullonariis, . . . argentariis, 
metallariis, lapidicinis). This would take in the tin miners of 
Cornwall, whom I have not found otherwise mentioned. 

The author of Jacob’s- Well is more interested in praedial 
than in personal tithes, but he gives a good list of occupations 
liable to the latter : 


Marchaunts and othere, that in beying and sellyng wynnen, owyn 
of that wynnyng to pay the tythe, saaf ferst thei may take up here 
resonable costys. Also alle men of craft, as wryztes, smythes, 
weuerys, brewsters, baxters, thaccers, cordwanerys, taylours, sow- 
sters, tylers, masouns, plomers, tanners, peyntours, and alle othere 
men of craft, as fullers, mercers, grocers, vynters, pedders, owyn 
to payin the tythe of here getyng be here craft, whanne here resonable 
expensis be takyn up. Also the comoun labourers and alle seruantys 
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owyn to payin the tythe of here hyre, after that thei haue takyn up 
here resonable expense.* 


None of these lists make any mention of the learned professions ; 
we shall have occasion to refer to this later. 

The episcopal registers of the thirteenth and fourteenth 
centuries contain hundreds of ordinations of vicarages. In many 
of these the division of tithes between rector and vicar is re- 
corded in great detail. The most remarkable fact which emerges 
from a rather cursory examination of most of the printed registers 
is that personal tithes are very rarely mentioned. I have found 
only eighteen instances. (1) The church of Andover was ap- 
propriated to the prior of Andover. - William de Raleigh, bishop 
of Winchester 1244-50, in ordaining the vicarage allotted to the 
prior, as rector, ‘ tithe of cheese, lambs, merchandize (marchandie), 
except Sunday offerings’ (Inspeximus, in Woodlocke’s Register, 
pp. 120-1). (2 and 3) Two other early instances, in 1254, come 
from Walter Gray’s York Register (p. 118) : the vicar of the church 
of Weighton, annexed to a York prebend, is to have offerings 
and mortuaries and personal tithes of the parishioners, and the 
vicar of Mapelton, annexed to the archdeaconry of the East 
Riding is to have the same. (4) In 1277 Richard Gravesend, 
bishop of Lincoln, ordained that the vicarage of the church of 
Lafford (which was also annexed to a prebend) ‘ should consist 
in all portions and revenues belonging to the altarage by what- 
ever name they were paid, namely in tithes of wool, lambs, calves, 
milk, sucking pigs and foals, geese, curtilages, flax, hemp, also 
in the four prinripal offerings by the year, with whatsoever other 
offerings, and offering of wax or candles with all kinds of 
mortuaries and private tithes of tradesmen, and also with tithe 
of mills and fisheries . . .’ (Reg. Ric. Gravesend, C. and Y. Soc. 
p. 72). (5) In 1284 Archbishop Wickwane (York), on the ap- 
propriation of the church of Silkstone to the convent of Ponte- 
fract, decreed that the vicar should have ‘the tithes of iron- 
miners (ferrifodinorum) and all other personal tithes with all 
tithes of wool, lambs [&c., &c.], with all kinds of offerings, principal 
or other, and all other obventions pertaining to the altarage of 
the church of Silkstone’. (6) The vicar of Tadcaster, according 
to the ordination made by Archbishop le Romeyn (York) in 1290, 
was to have ‘all kinds of annual ‘offerings, tithe of wool, flax, 


1 Jacob’s Well, ed. A. Brandeis, Part I, EETS. no. 115, a.p. 1900, pp. 40-1. The 
writer goes on: ‘ Thou owyst to paye thi tythe of thynges that arn zouyn the be fre 
zifte, or be byqwething of ony of thi freendys. Hugo notauit, xvj. questio ij. Decime : 
“* que donatoribus et legatoribus tenentur decimam dare de re donata vel legata, licet 
decimata fuerit a legatore vel donatore.” ’ (I suppose this is Hugo bishop of Ferrara, 
c. 1210: he is among the authorities cited by Lyndwood.) I have not found any 
evidence that tithes were paid on gifts and bequests. 
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herbs, leeks (porrorum'), apples, cheese, butter, milk, eggs, 
calves, chickens, geese, hens, sucking pigs, bees, and honey, 
with tithes of working men (serviencium) in Lent, namely hired 
men (mercenariorum), tradesmen, bakers, carpenters, quarrymen 
(quarreatorum), masons, goats, and lime-burners, so long as the 
goats and lime-burners are in the parish of Tadcaster. Also 
carters, brewers (female), together with all loaves offered on the 
altar yearly, and mortuaries ’ [&c.] (Reg. Jo. le Romeyn, Surtees 
Soc., i. 106). (7) Archbishop Winchelsey in 1296 ordained that 
the vicar of Hailsham (in the diocese of Chichester) should have 
‘all offerings made in the church, all obventions of the altar, 
namely all small tithes of the parish, of milk, wool, lambs [&c.], 
bees, doves, trade (mercature), cut wood (silve cedue), hunting, 
and from crofts or plots (terwlis) which are dug or cultivated 
with manual instruments by the hands of men or women’ (Reg. 
R. Winchelsey, C. and Y. Soc. i. 105). (8) In 1303 John de 
Pontissara, bishop of Winchester, settled a dispute between the 
vicar of Kingston-on-Thames and the prior and convent of 
Merton by deciding that the vicar should receive certain specified 
offerings and certain specified tithes, the last being ‘ tithe of the 
tradesmen of Kingston for each bargain made by them’ (Item 
in decima mercatorum de Kingeston de singulis negociacionibus 
per eos factis) (Reg. J. de Pontissara, C. and Y. Soc. p. 151). 
(9) Adlingfleet Church, West Riding of Yorkshire, was appropri- 
ated to Selby Abbey under bull of Clement V, 1 February 1306. 
The ordination of the vicarage is given in John of Gaunt’s Register 
(ed. E. Lodge, Camden Soc. 1937, ii. 399). The vicar is to have 
house, &c., and certain specified tithes, ‘ also any tithes personal 
and lenten from the tenants in the aforesaid barony, their things 
and animals, mortuaries and marriage pence from the same 
tenants, any small tithes and offerings from the same tenants, 
together- with offerings made by other persons’ (on certain oc- 
casions). 

The next five ordinations of vicarages come from the Register 
of Hamo de Hethe, bishop of Rochester (C. and Y. Soc., ed. 
C. Johnson). (10) In 1328 the bishop ordained that the vicar 
of Westerham (the church being appropriated to Christ Church, 
Canterbury) should have (among other things) tithe of the profits 
of trade (p. 50). (11) In 1338 the vicar of St. Werburgh’s Hoo 
(appropriated to the prior and chapter of Rochester) was to re- 
ceive many small tithes including tithe on trade ‘ and all personal 
tithes and funeral offerings of parishioners of St. Mary’s Hoo 
and Halstow’ (pp. 503-5). (12) A dispute about tithes between 
the abbess and convent of Malling and the vicar of Malling caused 


1 Should it be pirorum ? 
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both parties to appeal to the bishop, who decided in 1339 (after 
taking the evidence of a mixed lay and clerical jury) that the 
vicar should have certain small tithes, including merchandize, 
and also personal tithes of the dwellers in the houses of Thomas 
atte Shoppe and others (named)—(pp. 395-6, Thorpe, p. 483). 
(13) The church of Speldhurst being appropriated to the chapel 
of Corpus Christi in the church of St. Lawrence, Candlewick Street, 
London, the bishop, in 1347, instituted a vicarage to consist of 
many small tithes including the profits of trade (p. 824). (14) 
Owing to disputes at Freckenham between the rector and the 
vicar, the bishop, in 1347, ruled that the vicar should have all 
small tithes including those of trade (negociacionum). This 
ordination was subsequently cancelled on the discovery of the 
institution of a vicarage in the register of Bishop Lawrence 
de S. Martino (bishop of Rochester, 1251-74) and another sub- 
stituted : in this also, profits of trade are reserved to the vicar 
(p. 827). 

(15) When in 1352 Trillek, bishop of Hereford, united the 
church of Great Collington to that of Little Collington, he 
ordered the parishioners to pay to the rectors of Little Collington 
decimas reales et personales Domino debitas (Reg. J. Trillek, C. 
and Y. Soc., p. 176). (16) In 1354 the same bishop ordained (ibid. 
p. 243) that the vicar of Awre should have ‘all small tithes 
except the tithes of traders crossing the sea’; he was also to 
receive certain offerings and mortuaries ‘and all other things 
pertaining to altarage’ (Awre is on the west bank of the Lower 
Severn: the church was appropriated to Llanthony Priory). 
(17, 18) Vicarages of the churches of Hale and Heckington, 
recently appropriated to Bardney Abbey, were ordained in’ 1346 
and 1349 by bishops of Lincoln: the vicar of Hale was to have 
‘tithes of the profit of crafts’, and the vicar of Heckington 
‘tithes of fishermen, tradesmen, bakers, brewers, and craftsmen, 
and other personal tithes whatsoever’ (Dugdale, Mon. Angl. i. 
635-6). 

One may hazard a guess why personal tithes are specially 
mentioned in some of these cases. They are mentioned on the 
rare occasions when any are allotted to the rector. The iron-miners 
of Silkstone (no. 5), the quarrymen and the migratory lime- 
burners with their attendant goats at Tadcaster (no. 6), represent 
unusual occupations which might escape the tithe collectors’ 
net. The sea-faring traders of Awre (no. 16) belong to the same 
class, but are mentioned because their tithes, unlike the rest 
of the small tithes, are allocated to the rector, not to the 

1 Probably Chalk should be added to this group: ordination of vicarage attributed 


to Hamo, confirmed by W. Botelesham: vicar to have ‘ decime negociacionum et 
omnes decime personales’; Dugdale, Mon. Angl. i. 187. 
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vicar. As a rule, personal tithes are not specially mentioned, but 
may be assumed to be included among small tithes or among the 
oblations pertaining to alteragium. 

Besides ordinations of vicarages there are scattered in episcopal 
registers and monastic cartularies agreements between the 
various tithe-owners or claimants, or legal settlements of their 
disputes. An instructive case concerns the parish of Churchill 
in Oxfordshire. The church was appropriated to the priory of 
St. Frideswide in 1330, subject to a proper provision for the vicar, 
which was fixed in 1340 at £10 of silver a year. In 1398 both 
sides—the rector (i.e. the priory) and the vicar agreed to apply 
to the bishop of Lincoln for a new arrangement. The vicar 
said it would be more convenient if the vicarage were endowed 
with tithes, oblations, &c., which came almost daily to the parish 
church, instead of a fixed stipend; and the prior and convent 
said it was troublesome to collect personal and small tithes, 
oblations, &c., in a distant church and have to turn them into 
money and then pay the vicar. The bishop acceded to the 
request and decided that the vicar should have tithes of various 
kinds, and ‘ all tithes from huntings, fisheries, tradesmen, crafts- 
men, and hired workmen’.! Personal tithes appear to have 
been normally paid in kind. 

Some tithes would be more difficult to collect than others. 
A dispute between the vicar of Leominster and the abbey of 
Reading was settled by the bishop of Hereford in 1433 and the 
vicar’s portion set out in great detail (Heref. Epis. Reg., T. Spofford, 
pp. 160-5). The vicar is to have ‘omnes decimas personales 
de omnibus pistoribus et pandaxatoribus et aliis qui ad decimas 
panis et cervisie reddendas ab antiquo tenebantur ex debito 
sive devocione infra villam Leomestre et parochiam ’.2. Evidently 
a resident vicar, especially if he were on good terms with his people, 
would have a better chance of getting his quota of bread and 
beer (in kind) than a distant and absentee rector. These are 
the only personal tithes mentioned in the whole long document. 
The priory of Leominster, a cell of Reading, perhaps collected 
the other personal tithes, which must have been considerable. 
Leominster was a borough and market town and of some im- 
portance in the wool trade. 

A frequent occasion of these disputes and agreements is the 
incursion of one religious house into a parish whose church had 
been appropriated to another. An early example, c. 1185, is 

' Cartulary of St. Frideswide’s, ed. S. R. Wigram, ii. 276, 285, 295-7. 

*The Valor Eccl. of 1535 (iii. 37) gives the annual value of the vicarage of Leo- 
minster at £8 5s. 8d., including ‘ decimis predial’ pistorum et panduxatorum infra 


burgum ibidem communibus annis, xxs.’ ‘ Predial’ may be an error for ‘ personal’. 


a other predial or personal tithes are mentioned among the sources of income of 
the vicar, 
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an agreement between the canons of St. Frideswide and the 
canons of Oseney about the tithes of Oseney men living in the 
parish of St. Clement, Oxford (which had been given to St. 
Frideswide by Henry I); it was agreed that all tithes (with 
certain exceptions) to which these men were liable, ‘ either from 
the lands they cultivate or from flocks or from the businesses 
which they exercise or from their other labours’ shall be given 
to the canons of Oseney.! About the same time, c. 1194, the 
abbey of St. Peter’s, Gloucester, and the canons of Oseney settled 
disputes about tithes at Aldworth, co. Gloucester, where Oseney 
held the chapel. The monks of Gloucester agreed that the chapel 
of Aldworth should receive half the tithes from the 49 acres 
which their ploughmen cultivated for their own use. Further, 
‘if wages (stipendia) in corn or other things usually tithed are 
given to other servants (of the monks) not cultivating lands for 
their own use, half the tithes shall go to the chapel of Aldworth ’.? 
The wages and tithes on them were apparently both paid in kind. 

In 1188 papal commissioners settled a dispute between the 
canons of Oseney and ‘ G. archdeacon of St. David’ about tithes 
at Wicken, Northants, by ordering that Oseney was entitled 
to two parts of the tithes of servants in the manor (Oseney Car- 
tulary, v. 325). 

In 1281 on the foundation of the Cistercian Abbey of Rewley 
a yearly payment of 36s. 8d. was assigned to the canons of Oseney 
‘in recompense of the losses which they may sustain through 
the subtraction or retention of personal tithes and other small 
tithes in the area of Northoseny within the parish of the canons 
of Oseney ’ (Oseney Cartulary, ii. 453, 456). 

From the thirteenth century onwards most of the religious 
houses founded were mendicant friaries. They possessed no 
parish churches and no tithes, but sometimes had to pay an 
annual sum to the rectors or vicars of the parishes in which 
they settled to indemnify them against loss of tithes, especially 
personal tithes, as the friaries were usually established in towns 
where personal tithes were more valuable than in rural districts. 
Thus in 1301 the Carmelite friars of York, having moved into 
the parish of St. Saviour’s, Peaseholme, agreed to pay to the 
rector 30s. a year in compensation for all losses he might sustain, 
except one ; the rector reserved his right to the tithes and obla- 
tions due from the servants of the friary as from the rest of the 
parishioners (Reg. T. de Corbridge, i. 63).2 Between 1290 and 


1 Cartulary of St. Frideswide, i. 453, where the editor dates it c. 1129; Oseney 
Cartulary, ii. 188, ed. Salter, who dates it c. 1185. 

2 Cartulary of St. Peter's, Gloucester (R.S.), i. 159; Oseney Cartulary, v. 35. It 
may be noted that c. 1510 Oseney paid £4 to the chaplain of Aldworth and 60s. to the 
abbot of Gloucester ‘ pro decimus in Aldesworth ’, ibid. ii. 278. 

® The White Friars were still paying 20s. to the rector of St. Saviour’s in 1535 ; 
Valor Eccl. v. p. 24. 
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1294 two disputes between the canons of Barnwell and Cam- 
bridge friars were judicially settled. The Austin friars agreed 
to pay 4s. a year to the vicar of St. Edward in compensation for 
offerings and tithes, personal and real, hitherto due from the 
houses and ground occupied by them. The Carmelites, having 
moved into the parish of St. John Baptist, agreed to pay 14s. 
a year to the priory of Barnwell and the vicar as part com- 
pensation for the loss of oblations and tithes personal and real, 
which was estimated at 20s. A local benefactor guaranteed one 
mark yearly for ever, leaving only 8d. to be paid by the friars. 

The agreements between Oseney and the Carmelites of Oxford, 
and between Christ Church and the Austin friars of Canterbury 
to pay annual sums in lieu of tithes and offerings were of the 
same kind, though personal tithes are not expressly mentioned : 
in both these cases the payments were continued into the sixteenth 
century.” 

How far were these personal tithes actually paid? Accounts 
and lawsuits would give the best evidence. Tradesmen’s and 
parsons’ accounts in England do not seem to exist for the later 
middle ages or the sixteenth century. We are dependent on 
the computus rolls of monasteries and colleges.‘ Some records 
of ecclesiastical courts exist in manuscript but very few have 
been printed, and we have to rely on occasional reports of law- 
suits entered in monastic cartularies. I will adduce such evidence 
as I have found on thé subject, taking the different classes of 
tithe-payers in turn. 

(a) St. Augustine’s first class is militia.5 I suppose this 
means that tithes are to be paid on the profits of fighting men, 
whether pay or plunder. There is no evidence that-tithes from 
this source were ever even demanded in the later middle ages.® 
The references to militia in this connexion in the Summa of Thomas 
Aquinas (22% q. 87, art. 2) and Lyndwood’s Provinciale (p. 
195, col. 2, n. f)? are merely echoes of Augustine. The word 
crops up again in a tithe case in 1 James I reported by Coke ; 


1 Ecclesie de Bernewelle Liber Mem., ed. J. W. Clark, pp. 210-14; cf. ibid. pp. 
215-18, agreement between Barnwell and the nuns of Waterbeach. 

2 Oseney Cartulary, ii. 345, &c., vi. 244; V.C.H. Kent, ii. 199. 

5 There is no reference to personal tithes in the Cely Papers (ed. Malden, 1900) 
or in the Stonor Letters and Papers (ed. Kingsford, 1919). Both families were 
interested in the wool trade. 

“Some of these are disappointing ; e.g. the three volumes of Durham account 
rolls issued by the Surtees Soc. 1898-1900 contain nothing bearing on our subject. 

5 See p. 68 above. 

® Gilbert, bishop of Rochester, in 1193 granted the income arising from the tithes 
of his knights in Cuxton and elsewhere to the hospital of Strood (Reg. Hamonis de 
Hethe, p. 11). I suppose there were praedial tithes. 

* malitia is a misprint for militia. Lyndwood mentions militia elsewhere: e.g. 
p. 21,n.d; and p. 194, n. e, ‘ pastor . . . solvet decimam de sua mercede . . . sicut 
miles de militia. Extra. eo. c. non est’ (i.e. Decretal Greg. IX, Lib. m1, Tit. xxx, art. 22). 
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where personal tithes are described as ‘ quae debentur ex opere 
personali, ut artificio, scientia, militia, negotiatione, &c.’ } 

(b) De negotiatione. A full report of an action for the recovery 
of tithe on the net profit of a business transaction or a year’s 
trading would be invaluable, but I do not know whether any 
such report exists. There must have been frequent disputes— 
so much so that in London and elsewhere an entirely different 
plan was adopted for the payment of these tithes—namely, 
a charge on the houses of the tithe-payers varying with the rent 
of the house. The plan was first instituted by Roger Niger, 
bishop of London, 1229-41, as a method of regularizing and 
stabilizing the customary offerings due to the parish church : 
from every 10s. rent one farthing for each Sunday and some 
other festivals was due to the church. There was a good deal 
of dispute as to the number of festivals which should be included, 
but in the fifteenth century the charge worked out at 3s. 6d. 
in the £. The main struggle was over the question whether offer- 
ings included personal tithes. Lyndwood argued cogently against 
any method of fixed payments being substituted for a tithe on 
the profits of trade: such a method had no relation to trading 
profits, and further it was illegal because (according to him) 
the permission, granted in provincial constitutions, to substitute 
a fixed charge for tithe applied only to stipendiarii, i.e. persons 
in receipt of annual salaries. An award by arbitrators in 1457 
fixing the scale of offerings, though it did not formally settle 
the question, contains a clause which shows that the laity had 
won. ‘Also as for personal tithes the parishioners by this 
ordinance shall neither be charged or discharged, saving that 
hereafter shall no curate vex, trouble, sue, or deny sacraments 
or service for no payment of the same, but leave them to good 
devotion and conscience of the parishioners.’ The citizens had 
done well for themselves in substituting a rate of 3s. 6d.-for an 
income tax of 2s., and they secured an even better bargain under 
the Act for tithes in London of 27 Henry VIII, c. 12, which re- 
duced the rate to 2s. 9d. in the £ and definitely ruled that it 
included tithes. The effects on the London churches may be 
illustrated from the rich parish of St. Magnus at London Bridge. 
In 1494 the value of the benefice was £105; of this £88 came 
from offerings at 3s. 6d. in the £ on rents of houses and shops : 
‘ preuy tythes ’ brought in nothing. In 1535 the value had fallen 
to £67.? 

The suburbs of London south of the river which were in- 
cluded in the diocese of Winchester paid ‘decima domorum ’ 


1 Institutes of the Laws of England, 2nd part, p. 648 (ed. 1717). 

* V.C.H. London, i. 187, 248-52: Lyndwood’s Provinciale, p. 201, n.d; Statutes 
of the Realm, iii. 999; Arnold’s Customs of London, pp. 71-2, 224-8; Selden, Hist, 
of Tithes (1618), pp. viii-xi; Valor Hecl. i. p. 373. 
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at the rate of 8d. in the noble or 2s. in the £. The amounts ob- 
tained from this source in 1535 strike one as unduly small.* 
The rector of Lambeth received 4 marks from ‘ decima domorum ’ 
out of a total income of £36 14s. 4d., the rector of Bermondsey 
only 12s., his total income being £17 5s. 4d. In some parishes 
‘decima terrarum’ was paid as well as ‘decima domorum ’, 
and at the same rate. And the vicar of Wandsworth received 
40s. for ‘ privi tithes’ and 3s. for ‘decima domorum’. The 
rate on houses had not entirely absorbed personal tithes. 

In the ‘ Act for the true payment of tithes’ 2 & 3 Edw. VI, 
c. xiii, the cities of London and Canterbury, with their suburbs, 
together with ‘any town or place that hath used to pay their 
tithes by their houses ’ were excluded from the operation of the 
act (Statutes of the Realm, iv. 55-8). 

At Canterbury the tithe was at some unknown date fixed 
at 2s. 6d. in the £ on the rental. This appears in suits about 
tithes recorded in the Depositions in the Consistory Court of 
Canterbury. Mr. W. P. Blore kindly sent me a number of 
extracts from these voluminous records. I give the substance 
of two of them relating to the later sixteenth century. The 
first is from the case of Alderstone contra Darbye (X. 11. 2. 
fos. 8la and 85a).. John Alderstone sequestrator of the rectory 
of St. Mary Bredman sued Christiana Darbye in 1587-8 for 
tithes due for a house or tenement called the Swan in this parish. 
Christiana admitted that she paid £15 a year rent to the owner 
Mr. Limiter, alderman, but paid tithes only on a £6 a year rent, 
‘i.e. 158., according to an agreement made by Mr. Limiter with 
Mr. Alderstone in consideration of ten shillings. At a later 
sitting of the court Alderstone stated that he had often said to 
Christiana Darbye that he did hear she paid more for the house 
than Mr. Limiter and she had told, for they told him she paid 
but £6 yearly, and if she paid more she would have to pay ac- 
cordingly for the tithes. The second comes in the record of an 
action for recovery of tithes brought by Mr. Platt or Plot (‘a 
contentious man’), parson of St. Alphege, Canterbury, in 1616 
(X. 11. 15. fo. 32b). Peter Venables was called as a witness ; 
he was evidently ‘the oldest inhabitant’. He was 77 years 
old and for the last ten years had been an inmate of the hospital 
of St. John Baptist ; before that he had lived for 46 years in 
the parish of St. Alphege, occupying as tenant four houses in 
succession: and ‘ usually paid every year for those houses after 
the rate of 10d. the noble to the parson for his teythes’. He 
added that ‘ whiles he dwelt in the house he hired of Hardes, 
his rent was raised from 16s. to four nobles, and notwithstanding 
it was so raised he paid to the parson there but only after the 
tate of the rent 16s. yearly being his ancient rent ’. 


1 Valor Eccl. ii. 65-6. 
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The system of substituting a fixed rate on the rent of houses 
for the invidious and even impossible task of assessing the net 
profits of trade worked fairly smoothly ; difficulties arose only 
when rents were changed or houses divided. One would expect 
it to be adopted in other places besides London and Cantérbury, 
as the Act of Edward VI suggests, and an examination of local 
records may show how far it spread. Meanwhile an entry in 
Bishop Trefnant’s Hereford Register (C. and Y. Soc. vol. xx, 
1916, pp. 155-8) throws some light on the position in Bristol 
at the end of the fourteenth century. John Wyke rector of 
St. Stephen’s, Bristol, complained to the pope that Walter 
Seymour and William Draper refused to pay tithes due to him ; 
he was afraid to proceed against them in the diocese of Worcester. 
Boniface IX on 15 April 1396 committed the affair to the bishop 
of Hereford. The case against Draper (Seymour is not men- 
tioned) was heard by the bishop’s deputy in the Consistory Court 
of Hereford. For. John Wyke it was stated that by a long- 
standing agreement (made by a former bishop of Worcester *) 
between the rectors and vicars of Bristol and their parishioners 
on the one part and the rectors of St. Stephen on the other, the 
latter should have half the tithes of any parishioners living in 
other parishes but holding houses or shops in the parish of St. 
Stephen and carrying on business in them. William Draper, 
parishioner of St. John’s, Bristol, occupied a shop in the parish 
of St. Stephen and exercised certain merchandizes there. He 
openly and persistently refused to pay tithes, and the rector 
asked that he should be compelled. The court on 7 June 1398 
gave sentence in favour of the rector and ordered Draper to pay 
the tithes due and the costs. 

In 1535 the abbey of Tewkesbury, which held five parsonages 
and one vicarage in Bristol, was in receipt of a yearly payment 
of £14 10s. by the hands of the mayor and sheriffs ‘ nomine 
decimarum ejusdem ville’. It looks as if some modus decimandi 
had been reached by that date. Did the corporation farm the 
tithes ? Besides these the sacrist of Tewkesbury received yearly 
£27 5s. 5d. in personal tithes at Easter and oblations, apparently 
from Bristol, and the priory of St. James’, Bristol (which was 
a cell of Tewkesbury), received £6 a year ‘from oblations and 
personal tithes at Easter within the parish of St. James the 
Apostle in the town of Bristol ’ (Valor Eccles. ii. 476, 481, 485; 
Dugdale, ii. 58). 

No doubt the agreement referred to in W. Gainsborough’s Worcester Register 
(ed. Willis Bund), pp. 7-8, that merchants of Bristol living in one parish and having 
shops in another, where they exercise their trade, shall observe the recent ordinance 
of the bishop as to payment of tithes and offerings until the archbishop (of Canterbury) 
shall ordain otherwise. (The entry is dated 15 Kal. Jun. 1303 Anno 2: it should 


probably be 1304. Gainsborough was consecrated 28 October 1302.) This evidently 
superseded the constitution of W. de Cantelupe, 1240 (Wilkins, Concilia, i. 674). 
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The following composition made between the rector and the 
parishioners of Esher before the bishop’s commissary in the 
conventual church of Southwark on 31 January 1319 shows that 
parishioners, if united, could sometimes win a victory. The 
parish complained that the rector scamped the services: the 
rector complained that, while his parishioners ought to pay tithes 
on calves sold, and all who exercised trade publicly ought to pay 
the tenth penny of their gains after deducting expenses, they 
kick against paying these tithes though they had been judicially 
condemned to pay them by the official of the archdeacon of 
Surrey. The two parties eventually agreed (inter alia) that 
parishioners exercising trade publicly should pay tithe on their 
profits or make an agreement with the rector, and that~the 
rector should renounce his claim to the tithe on sale of calves. 
He consented to this because this tithe concerned everyone in 
the parish and the insistence on it caused contention and ill-will. 
The compromise was confirmed by the bishop in the following 
April (Reg. of J. de Sandale, bishop of Winchester, ed. F. J. 
Baigent, 1897, pp. 106-8). 

The law was often obscure, and disputes and lawsuits may 
often have been due to honest doubt. In 1320 John the clerk 
of Dartford was summoned before the bishop of Rochester 
‘because he does not pay tithes of his trading nor of his pasture 
of Hethalle which he sells for 40s. a year’. The vicar of Dartford 
attended, but John the clerk did not appear. The case was 
postponed several times and the result is unknown. The selling 
or letting of the pasture might be regarded as a business transac- 
tion: in this case it would be liable to personal tithes; tithe 
would be reckoned on the net profits after deduction of expenses 
and would probably go to the vicar. But Lyndwood some 
hundred years later says that ‘ if a pasture is sold or let for the 
grazing of sheep, &c., not belonging to the owner, the vendor 
shall pay tithe on the price as praedial tithe ’ (Provinciale, p. 194, 
n. €), ie. tithe was due on the gross price, and would probably 
go to the rector. What was the law in 1320 ? 

Mr. Charles Johnson has kindly sent me a case from Bishop 
Hamo’s .Consistory Court Act Book, 1347-8 (Reg. Roff. i. 274). 
Philip de Estling is condemned on his own confession to pay 
tithe to the vicar of East Greenwich on 30 calves not tithed, 
and also to pay tithe in future of any cheese he may make. There 
is no doubt about the calves, but the cheese was more complicated. 
According to Lyndwood (p. 194, n. p) if the milk from which the 
cheese was made had paid tithes, then no tithes were due on the 
cheese: but if the cheese were sold, the vendor had to pay 
personal tithe on his net profit. 

In 1455 and the following years Peterhouse (Cambridge) as 
rector of St. Mary’s the Little received personal tithes from a 
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number of residents in the parish. The sums vary each year : 
e.g. William Silam paid 6s. 8d. in 1455, 4s. 7d. in 1456, 3s. in 1457 ; 
John Keynsham paid 6s. 5d., 4s. and 3s. 4d. in the same years. 
The payments clearly had no relation to rent but were presumably 
based on trading profits (Biographical Register of Peterhouse, 
by T. A. Walker, i. 49-52). 

The question of turpe lucrum was often discussed, i.e. whether 
tithes should be paid on the profits of disreputable or illegal 
occupations. Thus Wyclif de officio pastorali, c. 17 (The English 
Works of Wyclif, ed. F. D. Matthews, 1880, p. 433), says: ‘ Ther 
ben othere difficultees heere, what thing men shulden tithe, as 
wode or erbis or other fruyt: wher laboreris shulden tithe ther 
hire ; and hooris or vsureris tithe ther wynnyng; with many 
siche doutis in lawe’. And the Lollard ‘Complaint of the 
Ploughman ’ (Polit. Poems and Songs, ed. T. Wright, R.S. 1859, 
i. 313) : 

Their tithing, and her offering both, 
They clemeth it by possession ; 

Thereof nil they none forgo, 
But robben men as raunsome. 
The tithing of turpe lucrum 

With these massters is urniall (?) ; 
Tithing of brybry and larson 

Will make falshood full foule to fall. 


Thomas Aquinas, when discussing this question (Summa Theol. 
2° 2%, q. 87, art. 2), divides things wrongfully acquired into two 
classes: firstly, those the acquisition of which is itself unjust, 
e.g. things acquired by robbery or theft or usury; these the 
wrongdoer is bound tg restore, but not to pay tithes on them ; 
secondly, those which are acquired from a dishonourable cause, 
e.g. from prostitution, play-acting, &c. Such people are not 
bound to make restitution, but they are bound to give tithes on 
their earnings, like other personal tithes. But the church ought 
not to receive their tithes so long as they are in sin, lest it seem 
to partake in their sins; but after they have repented, tithes 
can be received from them. I do not know what the attitude 
of the canonists was, nor the practice of the courts. Obviously 
there could be no action for a share (say) in the proceeds of a 
robbery. Arrangements with usurers (which would be illegal) 
or with prostitutes (which would depend on the confessional) 
would not come into court. It may be noted the Jews, though 
liable to praedial tithes, were exempt from personal tithes. 

(c) De artificio. All working men whether they were paid 
by the year or the day were bound to pay tithe on their wages 
till the act of Edward VI which exempted ‘common day 
labourers’ from this obligation. In some places a small fixed 
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sum was substituted for an actual tenth part less expenses.! 
In 1276 the prior and convent of Chetwood brought an action 
before the archdeacon of Bucks against John Carter and all other 
servants (famuli) of the abbot and convent of Oseney at Barton 
Hartshorn, co. Bucks (the church of which was held by Chetwood 
priory), demanding three half-pence a year from each of the said 
famuli in the name of tithe. The said famuli replied that they 
were ready to pay and had paid their tithes as they were paid 
by the famuli of other good men of their condition at Barton 
and generally in the deanery of Bucks. The prior for the sake 
of peace and the good name of religion waived his claim, and the 
court released the Oseney famuli from this obligation (Oseney 
Cartulary, v. 481-2). It is not clear what the customary -pay- 
ment in the deanery of Bucks was: was it less than 14d. a year ? 
It may be noted that the synodal constitutions of Sodor in 1292 
fixed the sum in lieu of tithes for weavers, male and female, at 
4d. or 5d. a year, adding that ‘if they gain more, it shall be left 
to their conscience ’ (Wilkins’ Concilia, ii. 177). 

There was naturally a good deal of resistance to these claims, 
and parsons applied to the courts. Thus in 1321 the vicar of 
Wrotham brought an action for detention of small tithes against 
certain parishioners of Trottescliff: among them were John 
Cowherd and Richard the smith, from which it may be concluded 
that tithes on wages were in dispute. 

In 1397 the parishioners of Erdisley (co. and dioc. Hereford) 
complained that their vicar refused to administer the sacraments 
to the working men (servientes) of the parish until they had come 
to an agreement with him about the tithe on their wages (salarii) 
(‘ Visitation returns of the diocese of Hereford ’, ante, xlvi. 447). 
Shortly before this the bishop of Llandaff ordered the excom- 
munication of all who withheld tithes due from the wages of 
servants and reapers (Dugdale, Mon. Angl. ii. 48). The Valor 
Ecclesiasticus of 1535 gives full details of the sources of income 
of the incumbents in some forty parishes in the diocese of 
Llandaff. In only three of these are personal tithes mentioned, 
the amounts being 8d. in two parishes and 2s. in the third (Valor 
Eccl. iv. 362-78). It would seem that the resistance was successful 
and the attempt to enforce payment of tithes on wages given up. 

In the middle of the fifteenth century the Computus Rolls 
of Peterhouse, Cambridge, show the college as rector of St. Mary 
the Little collecting small sums as personal tithes from working 
men living in the parish, 8d. from the cook of Pembroke College, 
6d. from a weaver, 2d. from a mason, 1d. from ‘ Sparo ’ (apparently 

1See, e.g. Wykeham’s Register (Winchester), ii, 144-5: some parishioners of 


Cuddington in 1371 repudiated the modus decimandi concluded with Merton Priory. 
VOL. LX.—NO. CCXXXVI. F 
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a proper name) and others (Peterhouse Biograph. Register, ed. 
T. A. Walker, i. 1-52). Oriel College, on the other hand, did 
not exact small sums like this from the poorer iatenteibaete of 
St. Mary’s parish, Oxford (see below). 

There is plenty of evidence that these tithes were normally 
paid at Easter (see, e.g., p. 83 below; Oseney Cartulary, iii. 358-61 ; 
Valor Eccl. passim), and they might be confused with Easter 
offerings. They were sometimes, perhaps generally, paid in 
kind (cf. p. 70 above).* 

(d) Scientia is mentioned as one of the sources of personal 
tithes in the remarkable lawsuit on tithes in 1603 recorded by 
Coke and referred to earlier in this article. Among the many 
classes mentioned in the provincial constitutions as liable to 
personal tithes the learned professions have no place nor have 
I so far found a single instance of a lawyer paying tithe on his 
fees.2 Yet our most detailed information on the subject relates 
to payments by teachers at the universities. In the Computus 
Rolls of Peterhouse between 1388 and 1527 a great many masters 
are mentioned as paying personal tithes to the college as rector 
of the church of Little St. Mary, and in more than twenty cases 
these tithes are distinctly stated to be due from fees for lectures 
in the schools. The amounts vary from 10d. to 20s.; they bore 
some rough but no exact relation to the fees. The most common 
amount is 6s. 8d. Dr. William Burgoyne, who was Lady 
Margaret Professor of Divinity from 1506 to 1511, when he was 
succeeded by Erasmus, paid 6s. 8d. a year on his lectures for a 
number of years between 1507 and 1520. Dr. John Watson, 
another friend of Erasmus, paid only 2s. for his lecture fees in 
1512-13. (Did Erasmus pay personal tithes at Cambridge ?) 
Most of the tithe-payers were fellows of Peterhouse, and the 
contributions went to the college: but about a quarter were 
fellows of Pembroke (which was in the parish of St. Mary the 
Little), and Mr. Robinson, who paid the largest amount (20s. 
in 1506-7), seems to have been a Pembroke man. The principals 
of St. Thomas’ Hostel paid tithes for many years, the amounts 
varying amazingly from 9d. to £2. University officers living in the 
parish paid tithes on the emoluments of their offices. Edmunds, 
master of Peterhouse, was vice-chancellor several times, and as 
such paid tithes 13s. 4d. in 1523, rising to 20s. in 1528 and falling 
to 8s. in 1541. Proctors, scrutators, bedells also paid tithes. 
The last payment of this kind hitherto found was in 1544. The 
parochial chaplain or parish priest of St. Mary the Little also 
paid personal tithes apparently at a very high rate: one whose 


1 A curious illustration is afforded by the Synodal Constitutions of Sodor (c. 1229 ?). 
Any man or woman brewing beer for sale shall from every brew that brings in 24d. 
give a small jug of beer (lagunculam) to the church for tithe : Wilkins, Concilia, i. 665. 

* For one possible exception see below, p. 84. 
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stipend was 66s. 8d. paid 15s. 6d. in tithes ; later the tithe appears 
at 20s. Thomas Reed, M.D., fellow of Peterhouse, a physician 
living in the parish, paid 20s. for several years in succession to 
the college as personal tithes: this was reduced to 10s. in 1458 ; 
the sum apparently was not based on the rent of his house but 
had some relation to his earnings (on all these, see A Biographical 
Register of Peterhouse Men, by T. A. Walker, Part i, 1927, pp. 
1-145). 

The available evidence for Oxford is more scanty. Many 
colleges held parish churches; and on the Cambridge model 
should have received personal tithes from fellows of the college 
and others lecturing in the parish and from principals of halls 
situated in the parish and from university officials living there. 
Merton was rector of St. John Baptist, in which parish were many 
halls (see Reg. Annaliwm Coll. Mertonensis, ed. Salter, pp. 530-1), 
and the Bursars’ Rolls ought to give some information, but I 
do not think they have been examined from this point of view. 
In an agreement with Corpus Christi College in 1517 Merton 
grants personal tithes of all persons living within the area of 
the parish ceded to the college (ibid. p. 526). The bursars’ 
accounts of Lincoln College intermittent between 1455 and 1530, 
mention the receipts from the churches of All Saints and St. 
Michael’s, but the method was to give the sum received from tithes 
in one entry at Easter without details. Dr. Salter informs me 
that there is only one entry which is valuable for the present 
inquiry. In the accounts for December 1476 to December 1477 
there is: ‘ Recepta de antiquis arreragiis; a magistro Bradley 
pro decimis pro anno sui procuratus xis. viiid. ob.’, John Bradley 
of Exeter College was proctor in 1474. The sum suggests that 
Bradley made more than £5 clear during his term of office, that 
it was an exact tenth, and that Bradley kept accounts and had a 
tender conscience (cf. Mediaeval Archives of the Univ. of Ozford, 
ed. Salter, ii. 283). 

Some accounts of Oriel College, for transcripts of which I 
am again indebted to Dr. Salter, are of unusual importance. 
They relate to five years between 1410 and 1415 (omitting 1413) 
and give the names of the parishioners of St. Mary the Virgin 
who paid small tithes to the college as rector with the amounts 
paid each year. The number of tithe-payers varies between 
19 and 25. The total amount paid was in 1410 £4 5s. 10d., in 
1411 £3 5s. 8d., in 1412 £4 13s. 2d., in 1414 £3 8s., in 1415 £3 14s. 
The rise in 1410 and 1412 was in each case due to the death of 
a well-to-do parishioner, and a consequent windfall to the college 
‘ pro decimis et cera et sepultura’’. Apart from such exceptional 


events we may reckon the annual income from small tithes as 
about £3 10s. 





84 PERSONAL TITHES January 


Nearly half the people mentioned in these lists were connected 
with the university. Mr. John Waryn, principal of Lion Hall, 
paid 20s. in 1410, nothing in succeeding years; the master of 
Brasenose Hall paid 2s. in 1412; and Mr. H. Fowler, principal 
of Little St. Edmund Hall, paid 20d. in 1412. There were many 
halls in the parish which are not mentioned, though their prin- 
cipals must have made profits. A few other masters paid small 
sums, perhaps to judge from the Cambridge analogy, tithes on 
fees for lectures. Servants of halls paid up better than masters : 
thus the manciple of Lion Hall paid varying sums each of the 
five years. Bookbinders are well represented: one of them 
paid tithes every year, the amounts varying probably in pro- 
portion to his net profits. The entry in 1411, ‘ De quodam legista 
xxd.’, is worth quoting; it is the only direct evidence I have 
found of a lawyer paying personal tithes in his lifetime. There 
are several barbers: whether they should be reckoned as town 
or gown I do not know.? 

Among the townspeople are brewers, skinners, and tailors, 
and a number whose trade is not mentioned. Among these is 
John Kent who rented a house in the parish of St. Mary the Virgin 
from Oseney Abbey at 28s..a year with a shop (selda) in front 
at 13s. 4d.3 He paid every year sums ranging from 4s. 6d. to 
7s. 8d., clearly in accordance with his profits. The sums paid 
are generally fixed and traditional amounts, 6s. 8d., 3s. 4d., 20d. 
It is noticeable that 20d. is the smallest sum mentioned in these 
accounts. This means that Oriel’ College did not collect (or did 
not account for) tithes from any person whose net profits did 
not amount to 16s. 8d.a year. In later Oriel accounts, from 1453 
to 1478, small tithes are entered at Easter in one sum. The 
amounts range from £1 5s. 6d. (in 1465) to £6 7s. ld. in 1477. 
Occasionally tithes received after Easter are entered separately ; 
thus in 1452 Mr. Bulkley (principal of Bulkley Hall) paid 6s. 8d. 
for tithes of this year; in 1454 the executors of Mr. Berford 
paid 40s. for forgotten tithes of his hall; in 1459 Mr. Symon 
paid 17d. for tithes and oblations for the time that he was lector 
of Glasen Hall, and Mr. Cowye in 1465 paid 14s. for 1} years 
of Glasen Hall. 

It is impossible from the evidence we have to form any general 
estimate of the value of personal tithes in medieval England. 
A considerable revenue was raised from them, or from the rate 

1 Some lawyers left legacies pro decimis oblitis in their wills: e.g. Richard Bankes, 
baron of the Exchequer, left the large sum of 100s. for this purpose in 1415 ; Chichele’s 
Register, ii. 66-9. 

2 A curious entry occurs in 1410: ‘De quodam putaciatore in Cat Street xxd.’ 
Putacius means a cat: the word may mean an inhabitant of Cat Street whose name 


had not been noted. 
3 Oseney Cartulary, iii. 190, 194, 209, 212, &c. 
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on rents that was substituted for them, in London parishes. But 
London is no criterion for the rest of the country. It will be 
remembered that both the recorded attempts to divert personal 
tithes originated and centred in London. The Oxford parish of 
St. Mary the Virgin is also exceptional: a large proportion of 
the tithes—about two-fifths—were derived from persons con- 
nected with the university who would not be found in other towns. 
The Oxford parish of St. Thomas might be more typical of urban 
parishes in general, because there were no university halls in it. 
In one year, about 1460, Oseney Abbey as rector received 60s. 9d. 
from personal tithes, which are carefully distinguished in the 
account from oblations at the high altar (62s. 3}d.) and from 
small tithes (2s. 7d.) (Oseney Cartulary, vi. 291). 

A mass of information on our subject is scattered through 
the Valor Ecclesiasticus of 1535. Generally the different sources 
of the spiritual income of the parishes are not given separately. 
In many cases the income from ‘personal tithes oblations and 
other small tithes’ is given in one sum. In others the income 
from personal tithes is given separately. And in others the small 
tithes are given in great detail and no personal tithes appear. 
In the last class I am inclined to think that personal tithes did 
not form any part of the rector’s or vicar’s income—that none 
were collected. Among instances in which personal tithes are 
entered separately are (I give first the amount received from 
personal tithes, and second, in brackets, the total income of the 
incumbent, so that the proportion of one to the other may be 
seen): (1) a group of parishes in the diocese of Worcester and 
deanery of Pershore, namely the rectory of Kington 10s. (£8 6s.8d.), 
the vicarage of Himbleton 42s. 2d. (£8 8s. 10d.) ; the rectory of 
Lench 33s. 1ld. (£9 14s. 8d.); the vicarage of Bishampton 30s. 
(£7 17s. 4d.)—and nine others ranging from 39s. to 8s. 9d. ;} 
(2) a group of parishes in the diocese of Winchester and the county 
of Surrey, namely the vicarage of Kingston-on-Thames £9 5s. 9d. 
(£55 3s. 44d.); Wimbledon (without the annexed chapels) 24s. 
(£24 4s. 2d.) ; rectory of Long Ditton 5s. (£13 9s. 2d.) ; vicarage 
of Letherhead 20s. (£14 15s. 8d.) ; vicarage of Bansted 26s. 8d. 
(£13 18s. 4d.); rectory of Hedley 7s. (£8 14s. 7d.); Farley 
rectory 16s. (£5 0s. 4d.) ; Blechingley rectory 10s. (£19 19s. 4d.) ; 
Sutton rectory ‘decima privata iiijd.’ and ‘oblacionibus ex 
devocione iiijd.’ (£18); Lingfield rectory 26s. 8d. (£26). We 
note also Croydon vicarage ‘in decimis privatis et oblacionibus 
in festo pasche solutis et pro decimis vaccarum xiiij li’. 
(£27 5s. 8d.) ; Carshalton vicarage ‘ decima ex devocione ’ 3s. 4d. 
(£12 2s.); Coulsdon rectory ‘ valet privatis decimis et aliis de- 
vocionis ad pascha’ 24s. (£22 6s. 10d.).2 Some of these figures 


1 Valor Eccl. iii. 263-5, ® Ibid. ii. 36-55. 
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are astonishing. It is to be expected that Kingston-on-Thames, 
with the best market of all Surrey as Leland notes, should be 
far ahead of all the others ; it is a mystery why Sutton ‘(with an 
income of £18) raised only 4d. a year from personal tithes while 
the neighbouring village of Banstead produced 26s. 8d. with a 
total income of under £14. It is generally rectories which return 
the smallest amounts for personal tithes. 

In the London, Lincoln, Norwich, Ely, and Salisbury dioceses 
the Valor does not give personal tithes separately, and the same is 
true generally of the dioceses of Rochester, Lichfield, and Exeter. 
Three instructive entries from the latter may be noted. The 
rector of Farway received yearly £10 from praedial tithes, £4 
from personal tithes, and 8s. 4d. from oblations; the rector of 
Northleigh received £3 10s. from praedial tithes, £1 16s. 8d. 
from personal tithes and 10s. from oblations. Both are small 
rural parishes, and the personal tithes are unusually large. The 
vicar of Brixham received £24 a year for personal tithes, calves, 
apples, and oblations (an odd assortment), £17 for fish, £11 13s. 4d. 
for wool and lambs, and £4 10s. 8d. for other tithes belonging to 
the vicarage (Valor Eccl. ii. 302, 359). 

Throughout the diocese of Worcester (Valor Eccl. iii. 267-77) 
personal or private tithes are mentioned as one of the sources of 
income of the parish priests ; they are generally given in a lump 
sum with other small tithes and oblations ; where they can be 
isolated, they generally formed an appreciable proportion of the 
whole. This is most marked in the city of Worcester. The 
rector of St. Helen’s out of a total of £20 1s. 2d. received £14 1s. 
from private tithes, the vicar of St. John-in-Bedwardine out of a 
total of £13 7s. received £8 13s. 4d. from private tithes, and 
these are fairly typical. In the diocese of Bath and Wells per- 
sonal tithes and oblations (they are usually classed together) 
often amounted to a third, a half or even two-thirds of the total 
income. Thus the vicarage of Chard (a market town) ‘is worth 
in oblations with personal tithes and other casualties £26 6s. 10d., 
tithe of wool and lambs £8 16s. 8d., mortuaries 3s. 4d., tithe of 
hay 14s. 10d., oblations in the chapels of St. Francis and St. 
Margaret 12s. 5d.’ (Valor Eccl. i. 164). 

The part of the Hereford diocese included in the county of 
Hereford seems to have had peculiar arrangements. Personal 

tithes are hardly ever mentioned but there are frequent references 
to ‘ debita paschalia ’ which seem to have been substituted for 
personal tithes. The latter occur in curious detail in one parish 
only : the vicarage of Much Cowarne ‘ valet in decimis personalibus 
annuatim viz. de Thoma Scull vjs. Johanne ap Madoke iiijd. 
Waltero Scull iiijd.’, and-three other named persons at 4d. each 
(Valor Eccl. iii. 45). In the parts of the diocese lying outside 
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the county ‘ private’ tithes generally joined with other small 
tithes often supply a large part of the income: e.g. Ludlow 
rectory is worth in glebe land 6s. 8d., in private tithes with various 
small tithes £19 13s. 4d.’ (total £20); Bitterley rectory ‘ is worth 
in glebe land 60s. 8d., in other tithes both private and small 
£19 11s.’ (total £22 11s.) (ibid. iii. 200-2). In the rural deanery 
of Burford the rector of Edvin Loach with an income of £2 5s. 3d. 
got 10d. from private tithes; most of the other incumbents account 
for sums varying from 6s. 1d. to £13 6s. 8d. ‘ in libro suo computato 
Paschat ’ in privatis decimis ’ (ibid. iii. 277-80). 

The incomes of rectors and vicars in the city of York are 
curiously small. They are derived almost entirely from personal 
tithes. Thus the vicar of St. Maurice by the Walls received 
from personal tithes 60s., from tithes of corn and hay nil, from 
offerings in the church 6s. 8d.—total 66s. 8d. The rector of ‘ Pike 
Church ’! received from personal tithes £4 0s. 24d., from praedial 
tithes 1ld., from offerings 10s. 5d.—total £4 lls. 64d. In some 
parts of the diocese small and personal tithes are estimated 
together and amount to considerable sums. In some parishes, 
where the details of income are given, no personal tithes are in- 
cluded and it may be assumed that none were collected. Of the 
more flourishing towns in the southern part of the diocese Newark 
(Notts) may be given as a specimen, the vicar there ‘ havinge 
tiethe chekens, doves, piggs, apples, and peares worthe a yere 
xls. ; iii offering daies .. . 

xxli.; offerings at mariages purificacions of women and buryalls 
with other casualties iiijli. iiijs. Summa valoris xxxli. xs.’ 
(Valor Eccl. v. 21, 189). 

In the Canterbury diocese the returns for the parishes in 
the city and suburbs of Canterbury throw no light on the peculiar 
customs there prevailing, the usual form giving ‘ tithes predial 
and personal oblacions and other spiritual yearly profits’ in a 
lump sum. In the deanery of Dover (Valor Eccl. i. 51-2) I 
have noted seven parishes in which personal tithes (with other 
spiritual profits) and praedial tithes are given separately. Between 
the individual parishes there are great variations both in the 
amounts and the proportions, but taking all the parishes together 
and making some small allowance for ‘ other spiritual profits ’, 
we find that personal tithes amounted to about a quarter of 
praedial tithes, or 20 per cent. of the whole income. 

I give now for what they are worth the results of an examin- 
ation of the incomes of incumbents in three groups of ten rural 
parishes in the counties of Worcester, Gloucester, and Surrey 
as given in the Valor, taking the average percentage derived 


? Prof. Hamilton Thompson tells me this is the church of St. John Baptist Delpike, 


which stood in the east part of the Minster Yard: the parish was almost the smallest 
in York, 
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from personal tithes: it works out at about 10 per cent. of the 
whole income in Worcester and Gloucester, and rather less than 
5 per cent. in Surrey. The proportion seems to have been a. 
good deal higher in market towns—amounting perhaps to about 
40 per cent. on an average. The Valor is uninformative about 
cities and large towns. In the city of Worcester rather more 
than half of the income of the parish priests came from personal 
tithes, and in the city of York almost the whole. 

It is clear, therefore, that personal tithes were worth fighting 
for in the fourteenth and fifteenth centuries, and that they were 
generally being paid in 1535. How, when, and why they com- 
pletely disappeared,! leaving hardly a memory behind, are 
questions which I should like to see answered. 

A. G. LitTLe. 


A Letter from the Council to Pope Honorius III, 1220-1 


WHEN the barons wrote to the pope in 1301 they created no 
precedent. At various times in the thirteenth century they or 
a number of them set their names to a joint letter, to emphasize 
the importance of the communication and indicate the amount 
of support likely to be found for their views. A lengthy but 
admittedly unsystematic search has so far brought together 
twelve of these documents. The first of the series, a letter ad- 
dressed to Honorius III, has just as real an interest as any of the 
others, so that the total silence of historians on the subject of 
one so readily accessible in print is a little puzzling.? 

The letter is from Hubert de Burgh, the Justiciar, Ranulph, 
earl of Chester, Faulkes de Bréauté, Philip Daubeny, William de 
Cantilupe, Geoffrey de Neville, Brian de Lisle, Engelard de 
Cigogné, and Hugh de Vivonia (who is half concealed as Hugh 
de Nivona). Of these nine Ranulph of Chester is conspicuous 
as the only earl. Cantilupe was a steward,? and Neville chamber- 
lain of the household.4 The latter had recently been seneschal 
of Gascony and was at this time sheriff of Yorkshire. Philip 
Daubeny was a famous soldier and sometime tutor to the king 
under Peter des Roches ; 5 Engelard de Cigogné, a typical Poitevin 


1 The very curious cases of attempts to.exact tithes on labourers’ wages in 1683 
and even in 1832, quoted by Dr. J. A. Venn, Foundations of Agricultural Economics, 
1923, pp. 107-8, are instances not of survival but of antiquarian and pedantic revival. 

? Rymer, Foedera,i.171. The letter is cited by Gasquet, Henry III and the Church, 
p. 77, where the real purpose of it is omitted, and it is classed with a letter of 1223. 

® Tout, Chapters, i. 203-4; vi. 38. 4 Pat. Rolls, i, 265. 


° His namesake, the warden of the Channel Islands, was a nephew (Pat. Rolls, 
i. 293). 
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and favoured castellan.1 Hugh de Vivonia was shortly to go 
to Gascony, and Brian de Lisle to become Chief Forester. All 
are familiar as staunch supporters of the late king, and all are 
experienced administrators ; it may be regarded as no fortuitous 
gathering of barons but those who happen to form a quorum of 
the council for this particular purpose. 

This was printed by Rymer, ‘ex orig. in Turr.’, which was 
presumably a draft, for it bears no date of time or place, and no 
credence is asked for the bearer or other ambassadors.’ The gist 
of the letter is that 


quidam, illos, qui pro suae immensitate malitiae et sacrosanctae 
Romanae ecclesiae contemptu, ac laesae majestatis Regiae vitio, et 
totius regni turbatione, per vestram et apostolicae sedis deliberationem 
a toto regno sententialiter sunt exclusi, ad regnum revocare nituntur : 


Cumque nulli sit dubium quin universa domini Regis et regni 
detrimenta valeant pullulare, si tales scismaticos et perversos ad 


regnum, quod absit, revocari, aut ipsos aut fautores ipsorum in regno 
promoveri vel exaltari contingat. . . . 


They therefore ask the pope, taliter claudere viam reversionis 
ad regnum, repeat their request in other words, and protest their 


fidelity to the Church. 

The letter is assigned by Rymer (though he does not state 
on what evidence) to 1223. But Rymer has chosen an impossible 
date, for Pandulf is described, in the body of the letter as bishop- 
elect of Norwich and papal legate. He was consecrated bishop 
of Norwich on 29 May 1222, so that the letter could not be later 
than that date. But he had ceased to be legate as early as 
19 July 1221, so that the letter must have been written earlier 
than this. Pandulf’s title of bishop-elect of Norwich is no longer 
helpful, for he is so styled from at least 1215, but his appointment 
as legate in England dates from 12 September 1218, so we need 
not look earlier than this. Further, about the time that he 
ceased to be legate Philip Daubeny went on Crusade and Hugh 
de Vivonia was still absent in Gascony as seneschal. Hugh had 
in fact been appointed seneschal on 4 January 1221. On 6 January 
another record alludes to the fact that he has been sent to Gascony, 
so we may take it that he was no longer at court. This is our 


1McKechnie, Magna Carta, pp. 445-6, sketches his career. 

* Pat. Rolls, i. 283, 285. 

® Foedera, i. 171. The omission of names could be merely because the letter might 
fall into wrong hands. Cf. ‘ Plura autem posuimus in ore dictorum nunciorum vobis 
exponenda . . . quae quidem propter viarum pericula scripto noluimus commendare ’ 
(ibid. 9 December 1223). I do not see a mention of the baronial letter in the Public 
Record Office List of Ancient Correspondence. 

“It is natural to suppose that Hugh left as soon as possible after his appointment, 
particularly in view of the urgent need of a seneschal (Pat. Rolls, pp. 274-7, 281-2, 
302), and on 6 January his mission is spoken of in the past tense (Rot. lit. claus. p. 445), 
which implies at any rate that he is no longer at court. The Dunstable annalist 
(pp. 64-5) states definitely that he went in January. 
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terminus ad quem. On the other hand, Geoffrey de Neville + was 
in Gascony from May 1218 to 1 November 1219, and when he 
returned the earl of Chester and Brian de Lisle were still on 
Crusade, not returning till the beginning of August 1220. The 
letter is therefore to be dated between August 1220 and 6 January 
'1221,? but a closer approximation may be sought in the relation- 
ship. of the subject-matter to the events of the time.® 

One thing is certain. The matter in hand was regarded as 
important, for a letter purporting to come from nine barons 
was, to say the least, highly unusual. After thanking the pope, 
Honorius III, for the admirable work done by him and by 
Pandulf on behalf of the young king, the senders explain that 
certain people have been banished (exclusi) from the kingdom by 
ecclesiastical decree (sententialiter) and they ask the pope to make 
it impossible for these persons to be recalled. It is strongly stated 
that the senders will on no account agree to the return of these 
people who have been proclaimed schismatics (proditis scismaticis).* 
We are further told that these people were the beginning of all 
the trouble at Rome (qui in partibus vestris malorum omnium 
initium extiterunt) and that they boast that they caused the late 
king’s death. Their return, which would find them not without 
supporters in England (fautores), would certainly cause civil war, 
and the writers would be prepared to fight to prevent their coming. 

In this rather lengthy epistle the only persons named are the 
nine barons, the king, the pope, and the legate. But the docu- 
ment can tell us much. For though there had been no great 
sending into exile in recent years, and the treaty of Kingston 
in 1217 had provided for a general amnesty, four men had been 
singled out for special treatment. These were Archdeacon 
Simon Langton, the primate’s brother, and a man of far greater 
influence than an archdeacon should be, Gervase of Heybridge, 
the dean of St. Paul’s, Robert of St. Germain, clerk of the king 

1 For Neville’s return, see Norgate, Minority, pp. 131, 187, and n. 5; for Philip 
Daubeny, ib. p. 180; for the Crusaders, see Grousset, Histoire des Croisades, iii. 228 
and Ann. Dunst. p. 60. 

2 Miss Norgate has suggested that Neville, as sheriff, was captured in Yorkshire 
within these dates (Minority, p. 159 and n. 3) by some Yorkshire barons. As. this 
suggestion now falls to the ground and there is nothing further to elucidate the cause 
or date of his misfortunes, the affair may for the present be re-assigned to the summer ° 
of 1220 as suggested by Royal Letters, i. 130. 

* The detailed history of these months is given in Miss Norgate’s useful work, 
The Minority of Henry III (1912), and on certain points more fully in Mr. G. J. Turner’s 
‘The Minority of Henry III’, in Trans. Royal Hist. Soc., new series, xviii. 245-95, 
and 3rd series, i. 205-62. Professor Powicke’s Stephen Langton (1928), especially 
pp. 135-8, 143-8, is also essential to the argument put forward above. 

‘This rather unusual and rhythmically false phase préditis scismaticis suggests an 
emendation parallel to Toynbee’s famous punita barbdries for Pinica barbdries in 


Dante’s letters. Proditidsis would give the required rhythm, but this form is not 
attested so early. It is possibly an error for predictis. 
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of Scotland, and Elias of Dereham.! The last of these, for some 
time the archbishop’s steward and the architect of Salisbury 
Cathedral, was allowed to return to England in 1218.2 Miss 
Major has described him as ‘ undoubtedly one of the most out- 
standing ecclesiastics of his day ’.2 He was in England at this 
time and must therefore be reckoned as potentially one of the 
fautores to whom allusion is made. Robert of St. Germain, 
too, had been absolved in June 1218, had returned to Scotland, 
but was in England in March 1219.4 Gervase of Heybridge 
had been closely connected with Robert Fitz-Walter’s conspiracy 
in 1212. He and William de Heybridge were excommunicated 
in 1215, but his fate after he was banished is not known. It is 
clear from Mr. H. G. Richardson’s researches that Simon and 
Gervase at least had thrown the whole weight of their influence 
on the side of Prince Louis and that their punishment was there- 
fore natural. Simon had even acted, it is said, as chancellor to 
Louis, and remained in his service after the treaty. The rest of 
the clergy do not seem to have suffered much. These four only 
are singled out as the heart and soul, and indeed the brains of 
the opposition. They were no mere clerks, but all influential 
men of affairs, and at their head was Simon Langton, still in exile. 
It is possible that his first visit to Rome in 1214, when he pro- 
tested against John’s tyranny, is alluded to in the words of this 
letter describing the banished men as in partibus vestris malorum 
omnium initium. Louis had done his best for them, but Guala 
utterly refused to have them included in the treaty. Of Simon 
Professor Powicke has said that he was ‘a more ardent, a less 
balanced man than the archbishop, inclined to headstrong speech 
and violent partizanship ’.6 It may have been due to this letter 
that he was successfully kept out of England for. several years 
more ; it is very largely with him and his supporters that the 
letter is presumably concerned. 

This, however, is not quite all that the letter has to reveal. 
It states that those who are trying to win over the pope to recall 
the exiles, are also trying to increase their- power and authority 
over the king himself (nituntur . . . dominiwm ampliare). 

Having in mind who the ezclusi probably are, we are in a 
better position to interpret the letter, for within the limits of 
date already set (August 1220—6 January 1221) there was only 
one man at Rome, other than the pope, who could have or hope 


1 Norgate, p. 47, n. 6; Powicke, p. 135. 

2*The Familia of Archbishop Stephen Langton ’, by Miss Kathleen Major, ante, 
xlviii. 529, 542-5. 

5 Op. cit. p. 545. 

“See ‘ Letters of the Legate Guala’, by H. G. Richardson, ante, xlviii. 250-9, 
particularly for Gervase of Heybridge, and the treatment of the clergy generally. 

° Powicke, op. cit. p. 186; Petit Dutaillis, Lowis VIII, pp. 98, 161. : 
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to have any claim to dominium over the king himself.1 This 
may perhaps be taken, then, as an oblique reference to Stephen 
Langton, who was eventually successful in getting his brother 
recalled. Thus a date after Langton’s departure from England, 
in October 1220 might seem probable. The argument, however, 
is cumulative. 

It has already been emphasized that the form of the letter 
would at any time be unusual, and is at this date remarkable. 
Its long and resonant periods show that it is no normal production 
of the English chancery at this time, and yet it professes to 
emanate from the justiciar and eight other barons, all of them 
laymen. The clue to this seems to be that the letter is written 
in the Latinity of the papal chancery, and with due regard to 
the rules of the Cursus Curiae Romanae.? In this, too, it is re- 
markable, for the Cursus was not employed in the English 
chancery at this date. This very early example of a letter from 
nine barons in rhythmical prose is a diplomatic freak and may 
possibly be explained as the work of a foreigner: if so, then the 
likeliest person to have composed it would seem to have been one 
of Pandulf’s clerks. 

Now this puts an altogether different complexion on the 
matter. It explains, of course, the use of such technicalities as 
sententialiter: it sheds a slightly sinister light on dominium. 
If the letter was composed by one of Pandulf’s clerks it may 
not improbably be regarded as reflecting, if not actually expressing, 
Pandulf’s own views, though he may have preferred to remain 
in the background. It is possible to imagine that, as on a pre- 
vious occasion, he was enclosing a draft for baronial approval 
if they cared to make use of it.* If indeed his views are here 
reflected, the legate would seem to be using all the authority of 
the baronage to give weight to the plea that what he wants done 


1 Qn the use of the word dominium at this time, see Powicke, op. cit. p. 147. The 
word might here be taken loosely to mean power arising out of successful revolution, 
without implicating Langton ; or if the people referred to were not identical with the 
exclusi, but still in England, it could also refer to Peter des Roches. 

2 Without searching for any subtleties, such as compound clausulae, but having 
regard only to indisputable planus, tardus, or velox endings of a normal type, we have 
17 planus, 20 tardus, and 26 velox endings. It would be an understatement to say 
that this can hardly be due to chance. It is as near as may be the ratio 3: 4:5 that 
I found in the 3800 clausulae of Richard de Bury’s Philobiblon. See Denholm-Young, 
‘The Cursus in England’, in Oxford Essays in Mediaeval History presented to H. E. 
Salter (Oxford, 1934), where I noted that when the Cursus does occur in English 
public records at an early date it is always in the foreign correspondence of the 
chancery. Professor Ernst Kantorowicz has carried my conclusions further in his 
‘ Petrus de Vinea in England’, in M.I.0.G., li. (1937-8), 43-88. Pandulf did not, of 
course, use the Cursus in his letters to Hubert de Burgh or other officials, such as 
those, printed in Royal Letters, vol. i, which have been re-dated by Professor Powicke 
in his important article on ‘The Chancery during the Minority of Henry III’, anie, 
xxiii. 220-35. 

3 Royal Letters, i. 74. 
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is in the national interest. It seems improbable—though it 
must remain a matter of opinion—that Pandulf would have 
resorted to so formal’a method of warning the pope against the 
archbishop’s brother, if the archbishop himself had been in 
England. We know that when Stephen Langton went to Rome he 
asked among other things for the withdrawal of Pandulf.1 In 
this letter another possible object of his visit is clearly suggested, 
whether or not he had already left for Rome when it was written. 
It seems permissible to infer that Pandulf realized that he was 
being attacked by Langton: this letter pitches the case very 
high, alleging the imminence of civil war. Langton, on the other 
hand, represented to the pope that England was at peace and had 
no need of a legate. A possible interpretation of the letter would 
thus be that it is the legate’s counterblast. There had been no 
breach between archbishop and legate. The latter was careful 
to allow Langton his rightful place on ceremonial occasions : 
but the legate controlled the administration and Langton had 
little or no share in it. It is impossible to believe that Pandulf 
was ignorant of the archbishop’s feelings towards Simon Langton 
or of what the archbishop would say on his brother’s behalf 
when he got to Rome. But while the archbishop was still in 
England a letter such as we are considering was unnecessary ; 
a letter from Pandulf was at least as good as one from Stephen 
Langton. The situation was completely changed when the arch- 
bishop was at the pope’s elbow and Pandulf still in England. 
How changed, is shown by the fact of Pandulf’s recall before 
Langton returned. It was at this time that the letter would 
. become necessary. Langton would presumably reach Rome in 
November—he left ‘ after Michaelmas ’ *—and no such informa- 
tion could have been received before mid-December, allowing 
five weeks each way for the winter journey. 

The likelihood of this date, December 1220—January 1221, is 
- increased by the existence of what appears to be this or a similar 
communication of the barons: though we cannot believe that 
there were many letters ‘from the barons’, to whom the reply 
is addressed. The reply is dated 28-29 April.4 It is in general 
terms, but it uses the odd phrase guerram pullulare, reminiscent 
of the baronial letter. Nothing more precise than a formal 
answer referring to civil war and the desirability of stopping it 
was needed (for the exclusion of Simon Langton was tacitly 
conceded), and none was possible because the archbishop had 
his own version of what was happening in England. The Curia 
may well have been in a state of perplexity, such as existed in 


1 Powicke, Stephen Langton, p. 146. 2 Powicke, op. cit. pp. 143-6. 
3 Ann. Dunst. p. 62. 4 Bliss, p. 80. 
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1224, when there were again rumours of civil war. The date 
of the reply indicates a delay of some weeks which is not im- 
probable. 

If we take a broader view of the political history of 1220-1 
we shall see at what point the question of preventing Simon 
Langton’s return is likely to have become a matter of national 
urgency. The government, led by Pandulf and the justiciar, 
Hubert de Burgh, was pursuing a policy of resuming the royal 
castles and demesnes—a policy which may have been suggested 
by the old Marshal.? If we do not allow our attention to be dis- 
tracted by the grand pageants of the year—the second coronation 
of the king in May and the translation of St. Thomas in July, 
the steady deterioration of the political situation will be apparent. 
The government was growing stronger, but each act of resumption 
was the occasion for more or less friction. Early in the year 
Salisbury had tried to force his way into Lincoln castle ; in March 
the young Marshal, territorially the most powerful of them all, 
was fortifying Marlborough, and until April of the next year 
would not surrender Fotheringay.2 Immediately after the coro- 
nation the barons had sworn to surrender their custodies, and late 
in June papal letters on the subject were received. Fortified 
by these Hubert immediately called upon Aumale to surrender 
Sauvey and Rockingham castles. Aumale had already been 
excommunicated for attending a forbidden tournament at 


1 See the report of the English envoys in Royal Letters, i. 240-3. S. Painter, William 
Marshal, pp. 255-9, notes ‘ the-extremely hazy idea of conditions in England shown 
by Honorius ’ at an earlier date. 

2 This suggestion depends upon the interpretation of a well-known crux in the 
Responsiones in defence of Hubert de Burgh in 1239, relating the mission to Rome 
of William de St. Aubin. Miss Norgate, following other historians, does not mention 
William de St. Aubin before 1222 (The Minority of Henry III, pp. 200-1 n.). He was 
in fact sent to Rome by the bishop of Winchester in 1218 (accredited 12 December, 
Pat. Rolls, p. 184). This fact not only justifies Hubert’s reply to the barons in 1239 
(Mat. Par. Chron. Maj. vi. Addit. p. 69) but allows a new interpretation of the passage 
in that reply where it occurs. Hubert was accused (without much ground: see 
8. H. F. Johnston, ante, 1. 424, and Powicke, Stephen Langton, p. 231) of sending 
ambassadors to Rome to get the young king declared.of age, and of then using his 
own position as the effective ruler to grant himself lands. What Hubert says in 
rebutting this is so compressed that more than one interpretation is possible, but one 
possible inference would be that the question of resuming the royal castles and other 
grants was put to the pope as early as 1219. This would certainly make it easier 10 
understand the papal letters of 26 and 28 May 1221. The difficulty of the whole 
correspondence with Rome in these years must, however, be due in part to inadequate 
representation at Rome. Nevertheless, William was continued as proctor. He was 
sent to Rome by Hubert de Burgh in June 1220 (Pat. Rolls, pp. 237, 261). On 
29 January 1221 he was accredited to Gascony with Pandulf (Pat. Rolls, p. 308). 
This mission of Pandulf seems to have passed unnoticed by historians, though it 
occurs immediately after the appointment of the new seneschal and during Aumale’s 
rebellion (cf. Norgate, p. 175). His better-known mission occurred on 6 October, 
this time without William de St. Aubin (Pat. Rolls, pp. 303-4). In March 1222 William 
was sent again to Rome (Pat. Rolls, p. 328) and returned before 30 October, when he 
was sent once more to Poitou (Rot. Lit. Claus. i. 518, 541). 

® Turner, op. cit. pt. ii. pp. 245-6. 
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Brackley, and was at this time on the point of rebellion. He 
complied with a bad grace. All this, however, is before August 
1220. 

By the earliest possible date for the document under dis- 
cussion, these troubles were over, and the second half of the 
year was politically uneventful, except for the purely local 
commotion raised by Henry of Cornwall.1_ Until Christmas 
there are no signs of open rebellion or underground activity. 
However, the Marshal was still flouting the government, and he 
had it in mind to marry Robert Bruce’s sister. He was later 
bribed into loyalty by his marriage with Henry III’s younger 
sister. But that policy was justified by the significant assertion 
that there had been alii magnates in Anglia qui nitebantur ewm 
avertere a nobis per confoederationes malitiosas.2 The Marshal 
did not appear at the Christmas Council, nor was he summoned 
to the host against Aumale. It may seem that his indignation 
was affected, but Miss Norgate preferred to believe that the 
summons had been intercepted by some ‘ mischief-maker ’.* 
It is a tenable view that, given the chance, he would have sup- 
ported Louis again—his brother had recently done homage for 
the family lands in France—as he had done in 1216, with Simon 
Langton and the others. 

The count of Aumale had already changed sides at least four 
times. His sudden rebellion on 26 December was thought by 
Wendover to have alien support. It was suggested by Mr. 
Turner that he may have been offended at not being given the 
seneschalsy of Gascony, which went to Hugh de Vivonia, or 
the wardenship of Bamburgh castle, or at some other decision 
taken in the Oxford Council. This must remain a matter of 
conjecture, but a possible interpretation would also be that his 
flight on 26 December— sequenti nocte non licenciatus recedens 
—was caused by the discovery of intrigues to which he was 
a party. At the Christmas Council, whose adjournment to 
Westminster on or before 4 January was necessitated by Aumale’s 
precipitate action, we find at any rate four of the senders of 
the baronial letter—the justiciar, the earl of Chester, Falkes de 
Bréauté, Geoffrey de Neville, and Philip Daubeny.* It is 
therefore to one of these days, between Christmas and 6 January, 

1 Pat. Rolls, i. 202, 241, 247-8, 267. 2 Royal Letters, i. 244, 245. 

* Norgate, op. cit. p. 168, n. 4. 

*Turner, op. cit. pt. ii, pp. 248-9. For some interesting remarks on the causes 
of Aumale’s rebellion see D. M. Stenton ‘ Rolls of the Justices in Eyre for Lincoln- 
shire (1218-9) and Worcestershire (1221) ’ Selden Soc., liii (1924) pp. lv-lvi. 

* Mat. Par. Chron. Maj. iii. 60. Aumale neglected to ‘defy’ his lord. On the 


significance attached to this, see J. E. A. Jolliffe, The Constitutional History of England, 
Pp. 155, 160, 260. 


* See Rot. Pat. i. 275-7, 306, and Rot. lit. claus. i. 444b-445a for the Gascon appoint- 
ment and the movements of the court. 
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that we should very tentatively, and for want of better evidence, 
assign the letter. 

Even if the intrigues alluded to in the baronial letter are 
entirely distinct in origin from Aumale’s rebellion, the letter 
reveals a state of anxiety which would explain the scale of the 
preparations against Aumale, the rapidity of the attack, and 
the readiness of the government to come to terms with him.! 
It would explain, too, Wendover’s story that Aumale had foreign 
support (though in trying to name his supporters Wendover 
ante-dates the disloyalty of Falkes).2 In 1224 the English 
envoys at Rome reported that John of Brienne had been offered 
the English crown by a section of the baronage, and Fulk Paynel, 
a Norman knight, later repaid the compliment by inviting 
Henry III to invade Normandy. 

By himself Aumale would have been unimportant. Without 
the support of the Scots his castles of Cockermouth, Skipsea, 
and Skipton-in-Craven would have no strategic significance. 
South of Trent his only solid basis of support was in Lincoln- 
shire, and once he had lost Bytham castle he was speedily over- 
whelmed. If other mischief were afoot he might prove a focal- 
point for discontent, and it was therefore essential to deal with 
him without delay.* This fiasco did not put an end to the trouble, 
for on 6 March the southern parts were closed to all traffic without 
special licence.4 Even by June suspicions had not been allayed. 
Corfe castle was said to be the centre of a plot hatched by Peter 
de Mauley, the constable, and Peter des Roches, to deliver the 
king’s cousin, Eleanor of Brittany, from her long imprisonment 
there, with French help. We know that Mauley was accused 
of treason and made to deliver Corfe in June and that des Roches 
did go abroad, but for the circumstances of the plot we have 
only the evidence of Falkes de Bréauté.5 

These facts—the behaviour of Aumale and his treatment by 
the administration, the dubious and suspect attitude of the Earl 
Marshal, the closing of the ports in March, and the de Mauley 
affair in June—all point to a continued state of anxiety, not 
apparent before Christmas. If the date proposed for the bar- 
onial letter is accepted it would provide a suitable background 
of foreign intrigue, which would explain not only the attitude 
of the government but the form and tone of the letter itself. 

N. DENHOLM-YouUNG. 


1 On the scutage of Biham, see Mitchell, Studies in Taxation, pp. 136-40. 

2 Wendover, iv. 66. 

* Skipsea castle was destroyed, but if Skipton and Cockermouth were razed they 
were rebuilt again before the middle of the century. See l’Anson in Journal of Yorks. 
Arch. Soc. xxiv. 258. 

4 Rot. lit. claus. i. 451. Particular attention was directed to Shoreham and 
Pevensey, because of the frequency of unauthorized landings there. 

5 See Turner, op. cit. pt. ii, pp. 257-9. 
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The ‘ Glossa Ordinaria’ to the Gregorian Decretals * 


THE date of composition of the Ordinaria to the Gregorian 
Decretals by Bernard of Parma has been a subject of controversy 
already touched upon in these pages.2, Gregory IX promulgated 
his Decretals on 5 September 1234. Bernard of Parma, who is 
first called magister in a document of 1232, died on 24 March 
1266,4 thus giving us a margin of some thirty years. 

We know from a comment of Johannes Andreae (d. 1349) 
that Bernard revised and added to his first version. Johannes 
points out that a passage of the Ordinaria which mentions the 
consecration of Octavian, bishop of Bologna, was the latest of 
the additions by which Bernard had enlarged his original text, 
and that not all manuscripts contained this addition. The 
passage reads : 


Glos. Ord. on X, de elect., c. Quod sicut (i. 6, 28), v. dividatur 

Set qualiter diuidatur. . .. De hoc quod dixit Hugo quesitum fuit 
a me Bernardo Parmensi . . . in consecratione dni. Octauiani Bonon. 
episcopi . . . et hac de causa ponitur hic hec additio. Ber (nardus). . . 


On this Johannes Andreae comments : 


Novella, on c. cit. 

...§ In glo. ‘ Sed qualiter’ . . . et ibi, ‘ Hec additio’: Et ut per- 
cipere potui, et a domino meo audiui, ista fuit ultima additio quam 
fecit glossator, unde instruere soleo quod libri hanc habentes in con- 
textu glossarum, uerisimiliter habent alias (ed. Venet. 1581, vol. i, 
fo. 9974, no. 38). 


Octavian was consecrated bishop of Bologna in 1263, in May.® 
The final redaction of the Ordinaria, therefore, must have been 
published between this date and that of Bernard’s death. Un- 
fortunately Schulte, in his standard work on the literature of the 
Canon Law, ignores Johannes Andreae’s observation, denies that 


1 This paper is based on correspondence between Oxford and Washington, Washing: 
ton and the Vatican Library, 1942-3. The information was all supplied by Dr. 
Kuttner except for that relating to the Bodleian MS.—B.S. 

2G. Barraclough, ‘ Bernard of Compostella ’, ante, xlix. 494, n. 3. 

3 Sarti and Fattorini, De claris Archigymnasii Bononiensis professoribus, i. (2nd 
edn., Bononiae, 1888), 434 ; Ireneo Affd, Memorie degli Scrittori e Letterati Parmigiani, 
i. (Parma, 1789), 100. He was a pupil of Tancred and of Vincentius Hispanus ; see 
Affd, p. 99 (contra Sarti, i, 410). 

‘ Sarti, loc. cit. p. 436, gives the date between 12 and 31 March 1266. The exact 
date is supplied by Affé, loc. cit. p. 104, from a necrology of the Chapter of Parma. The 
incorrect date, between 10 and 31 May 1263, given by Schulte, Geschichte der Quellen 
und Literatur des Canonischen Rechts, ii. (Stuttgart, 1887), 114, should be definitely 
eliminated. See also E. Ruffini-Avondo, in Atti Acad. Torino, |xii. (1926-7), 414 f. 

5 Eubel, Hierarchia catholica medii aevi, i. (2nd edn., Monasterii, 1913), 140. Urban 
IV addresses Octavian as electus on 18 January 1263, as episcopus Bononiensis on 
25 June 1263; see Potthast, Regesta Romanorum Pontificum, nn. 18469, 18575. 

VOL. LX.—NO. CCXXXVI. G 
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the allusion to Octavian is an author’s interpolation, and assumes 
that the Ordinaria was both finished and published, for the 
first time, in 1263.1 Mr. Barraclough has made an important 
contribution recently by giving manuscript evidence to prove 
the truth of Johannes Andreae’s statement.? The date of the 
first redaction still remains uncertain. Some scholars have put 
it soon after 1245, but on the strength of a confused anecdote, 
found only in the sixteenth-century writer, Thomas Diplovatatius 
(d. 1541). 

A study of the thirty glossed copies of the Decretals in the 
Vatican Library produced eight manuscripts which do not con- 
tain the passage relating to Octavian’s consecration, and which 
therefore belong to a pre-1263 version: MSS. Vat. lat. 1365, 
1380, 1383, 11154, 11158 ; Borgh. 237 ; Pal. lat. 634, 635.4 None 
of them has any useful indication of date. Meanwhile the 
Bodleian Library had purchased a copy of the Decretals and 
Ordinaria, hitherto unknown to canonists, which bears the 
surprising date, 12 July 1241. 

This manuscript, now Lat. th. b. 4, 17% x 10} in., 216 ff., was 
no. 560 in the William Morris sale at Sotheby’s, December 1898.5 
The text and gloss are written in Italian hands, apparently towards 
the middle of the thirteenth century. It is peculiar in that each 
book of the Decretals has its small picture, although standard 
histories of illumination record no illuminated Decretals before 
1270.6 The margins have many glosses in later hands, the 
most considerable number deriving from the unpublished Lectwra 
Decretalium of the thirteenth-century Bolognese master, William 
Naso, and marked with his siglum, ‘G. Nas’.? The text of the 
Decretals ends with a note in the same hand: ‘ Expliciunt de- 
cretales domini Bertrandi in prima parte et in secunda’. Bertrand 

1ii. 115, n. 5. He was obliged to reject the words of the gloss, ‘et hac de causa 
ponitur hic hee additio ’, as spurious. 

2 Dictionnaire de Droit Canonique, ii. 936. See also Ruffini-Avondo, loc. cit. 

3 His story is that Bernard of Compostella (sic) presented his Apparatus on the 
Decretals to Innocent IV, after 1245. See Wahrmund, in Archiv fiir katholisches 
Kirchenrecht, \xxxix. (1899), 9,n. 14; Kantorowicz in Archiv fiir Urkundenforschung, 
xiii. (1933-5), 23; Barraclough, loc. cit. ; on the unreliability of this tradition see 
Kuttner, in Studia et Documenta, vi. (1940), 115 f. Formerly Barraclough had sug- 
gested the ‘ fifties for the completion of the original Ordinaria, see above, p. 97, n. 2 
and Catholic Historical Review, xix (1933), 278, 291. 

‘The passage is found in MSS. Vat. lat. 1379, 1381, 1382, 1384, 1385, 1386, 1387, 
1388, 1389, 1390, 1391 ; Borgh. 257, 262 ; Borgia 433 ; Chis. E. VII. 237 ; Ottob. lat. 
1601 ; Pal. lat. 629, 631, 632, 633 ; Ross. 596 ; Urb. lat. 159. Two other manuscripts 


of the Decretals, Ottob. 3089 and Pal. 628, have no glosses, and Pal. 630 only a few 
fragments of glosses. 

5 Sir Sydney Cockerell kindly supplied this detail. He does not remember where 
Morris bought the manuscript, but thinks it came up at Sotheby’s about 1892-5. 
The Bodleian bought it from Quaritch ; see the sale catalogue 594 (1941), no. 16. 

®T have to thank Dr. O. Pacht for this information. He tells me that this is the 
earliest illuminated manuscript of the Decretals that he has seen. 

7 On William Naso, see below, Appendix IT. 
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most probably was the owner of this copy or of the exemplar. 
The meaning of ‘in prima parte et in secunda’ is obscure. The 
Ordinaria ends with another scribal note : ‘ Finito libro referamus 
gratiam atque laudem domino yhesu christo. Ego leonardus 
de gropis [ciuis] mutine huius apparatum in hanc compilationem 
decretalium fideliter scripsi. In christi nomine die [mer]curii 
xii. intrante Iulio. In millesimo CC xli. ind. xiiij domino Frederico 
imperatore romanorum.’ The three letters after ‘gro’ of the 
scribe’s name are faint, but under an ultra-violet lamp can be 
read as ‘pis’. The Modena provenance shows in the text: 
in a passage of the Ordinaria on m1, i, 1, v. pars illa where printed 
editions have ‘ut patet, per exemplum in ecclesia Bononiensi ’, 
this manuscript has ‘. . . ecclesia Mutinensi’ (fo. 1017). The 
local histories and records of Modena might well yield informa- 
tion about ‘ dominus Bertrandus’ and the scribe, Leonardo.! One 
cannot be certain that the Bodleian MS. is actually Leonardo’s 
original and not just a slavish copy, though there is nothing against 
it palaeographically. In any case, the authenticity of this par- 
ticular colophon would not affect the date 1241 as a terminus 
ad quem for Bernard’s first version of his Ordinaria. 

The evidence for this almost incredibly early date could be 
tested. A version of the Ordinaria completed by 1241 would 
lack those references to the legislation of Innocent IV (1243-54) 
which appear in the final version of 1263-6. A number of glosses 
which contain such references in the final redaction were selected 
for comparison. They were examined in the Bodleian MS., and 
Dr. Campana of the Vatican Library kindly collated them in 
six of the eight Vatican MSS. which lack the additions of 1263-6.* 
The results have established the date 1241, since the Bodleian 
MS. has none of the crucial passages. They also give a first basis 


for a future classification of all manuscripts of the glossed 
Decretals. 


We put the collated glosses in an appendix, and here state 
the conclusions, indicating our manuscripts by the following 
symbols: Va = Vat. lat. 1365; Vb = Vat. lat. 1380; Ve = Vat. 
lat. 1383; Vd = Vat. lat. 11154; Ve = Vat. lat. 11158; P = 
Pal. lat. 634; B= Bodl. lat. th. b. 4. They group themselves 
into three classes, according to the number of passages of the 


1A master Bertrandus wrote glosses on the Decreatals, c. 1234-4] (see Kuttner, 
Repertorium der Kanonistik [Citta del Vaticano 1937], 100 f.; MS. Berlin lat fol. 2), 
and various opuscula (M. Inguanez, Codicum Cassinensium manuscriptorum catalogus 
[1915]; MS. Montecassino 136, pp. 218-20, 232-4, 2072). But we should expect 
him to be called magister rather than dominus. 

* ‘Two manuscripts of the eight, Borgh. 237 and Pal. 635, had to be dropped. The 
first omits the whole of one of the selected glosses, while for the rest it represents the 
final stage of the Ordinaria ; in the other the scribe who wrote the Ordinaria left it 
half-finished, and the larger part has been supplied by various later hands from the 
final redaction. Hence both manuscripts are worthless for comparison. 
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final (1263-6) redaction which they omit. A first class, VbePB, 
has none of the test passages ; a second, Vad, and a third, repre- 
sented by the single manuscript Vc, have only a few, while certain 
further additions are peculiar to manuscripts of the final redac- 
tion, from which these three groups were differentiated. 

Bernard, therefore, must have prepared and published at 
least four versions of his Ordinaria. The first contains no 
reference to Innocent IV’s legislation, and one copy is dated 
1241. There are certain differences between the four manu- 
scripts in this group, but only on less essential points. A fuller 
investigation might bring out more than one version of this 
pre-Innocentian redaction. The second redaction contains refer- 
ences to the decrees Officit, issued between 28 June 1243 and 
23 February 1244, and Pia, issued between 1243 and 31 May 
1244.1 Both decrees were republished in the statutes of the 
Council of Lyons on 25 August 1245.2 But since none of the 
original canons of the Council appear among Bernard’s references 
at this stage of his work, we may safely assign the second redaction 
to the period July 1243 to August 1245. 

The third redaction, found only in Vc, refers to statutes of 
the Council, Cum in multis, Cum medicinalis, and Statuimus. 
It does not, on v. 33, 11, cite Volentes (c. 1250-1), an important 
decree on monastic exemptions, which was discussed by other 
canonists immediately after its promulgation.’ Hence we may 
consider the year 1251 as a possible terminus ad quem for Bernard’s 
third redaction. It is unlikely, at any rate, to date after the 
year 1253, when the chapter Volentes had been officially included 
among the forty-one decretals ‘ quas in corpore iuris contineri 
decreuimus ’. We therefore have a space of ten years or more 
between the third and the final redaction of 1263-6. A manu- 
script which contained the citation of Volentes and lacked the 
reference to Octavian’s .consecration would account for these 
years and would bring the number of redactions up to five at 
least ; but this manuscript has yet to be discovered. 

1See Kuttner, ‘ Die Konstitutionen des ersten allgemeinen Konzils von Lyon "a 
Studia et Documenta, vi. (1940), 105. 

2 Inn. IV, Nov. Coll. I (1245), ec. 7, 14; Coll. III (1253), cc. 10, 21; Bonif. VIII, 
Liber Sextus, i. 15,1; ii. 12,1. See Kuttner, loc. cit. pp. 71 f., 75, 104 ff. 

* Inn. IV, Coll. I, cc. 1,19,21; Coll. III, cc. 1,35,37 ; Sext.i.3,2; v.11, 1,3. See 
Kuttner, loc. cit. pp. 71, 75 f., 100 ff. 

4 Coll. III, c. 32; Sext. v. 7,1. For the approximate date see Kuttner, loc. cit. 
wc oie: by Hostiensis ; see Kuttner, loc. cit. 

6 Inn. IV, bull Ad explicandos (9 September 1253). On this document (=Coll. II1) 
see E. Fournier, ‘ L’accueil fait par la France du XIIIe siécle aux Décrétales Ponti- 
ficales ’, Acta Congr. Iuridici Internat. (1934), iii. 262; Questions d’ Histoire du Droit 
Canonique (Paris, 1936), pp. 33 ff.; Kuttner, in Zeitschr. Savigny-Stift., Kanon. Abt. 
xxvi. (1937), 487 f., 442, 454; Stud. et Docum., vi. (1940), 73 ff. 
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To sum up: the MS. Bodl. lat. th. b. 4 seems to be the earliest 
copy of Decretals plus Apparatus at present known. This and 
the classified Vatican MSS. make it possible to map out the 
glossator’s thirty years of activity : first redaction 1234. 1241 ; 
second 1243-5; third 1245-c. 1253; final 1263-6. The publica- 
tion of his first redaction must have roughly coincided with that 
of another Apparatus to the Decretals by Geoffrey of Trani (d. 
1245), which appeared before 1241-3, but did not achieve the 
same success as Bernard’s.1 We havea hint of eager competition 
between two decretalists for the fitting of their authoritative 
text with its gloss. 

S. Kutter. 
BERYL SMALLEY. 


APPENDIX I 
Collation of glosses in VabedePB 


(A) Added references present in Vacd, not in VbePB :? 


Gloss on X, de off. legati, c. Excommunicatis (i. 30, 9), v. commissam 
Per hoc quod dicit . . . nisi amplius illis sit concessum, ut dicit in 
fine. [Ad hoc nota quod ecclesie Romane legati ... gaudere. Hoc 
totum statuitur in decre. Inno. iiij. que incipit ‘ Officii nostri de- 
bitum ’. Bernardus.] 
Gloss on X, de except., c. Significaverunt (ii. 25, 11), v. defensio 
Ex hac littera uidetur . . . et sic minus continet dubitationis. [Set 
non est uerum quod feratur ... ut in decre. Innocen. iiij. que sic 
incipit ‘ Pia consideratione ’.] 


B. Added references present in Vc, not in VbePB, Vad: 


(Gloss on X, de rescript., c. Ad hec sumus (i, 3, 10), v. omnia negotia) 
Nimia generalitas hic reprobatur . . . et infra de appell. c. ii. (ii. 
28, 2) et c. Significantibus (49) et infra eod. c. Sedes (ii. 25, 15) [et 
infra eod. tit. in decretalibus Inno. iiij. c. Cum in multis] et ff. de iure 
fisci, Ita fidei (Dig. 49, 14, 40) . . . in specialibus casibus loquitur. 
Gloss on X, h.t., c. Dilectus filius (i. 3, 26), v. excommunicationis 
Hic habes quod si excommunicatus . . . de hoc dicemus infra de 
except. c. Venerabilibus et c. Significauerunt (ii. 25, 14.11). [Set pro 
nunc dic breuiter quod isti non erant rei‘. . . non sit priuilegiata].5 


‘Very few MSS. containing Geoffrey’s glosses are known, see Schulte, ii, 88, 
n.4; add Milan, MS. Ambros. Z. 50 sup. For the datz, sce Gillman, Archiv. kath. 
Kirchenrecht, cii (1922) 35, n, 3. 

* The statements are made, of course, with regard to the original shape of the 
glosses in each manuscript. Where later hands have supplied the additions (as in 
almost all cases in Vb, and sometimes in P), we have to consider the original text only. 

* VeP continue: ‘Idem posset dici de cappellanis notariis, quia sunt de familia 


? 


sua. 
’ 


*Some manuscripts and editions read here: ‘Solutio: non erant isti rei. . .’. 
*This passage, although containing no reference to Innocentian laws, is not in 
VoPB but is found in Vade and, of course, Ve. 





102 THE ‘GLOSSA ORDINARIA’ January 


[An autem littere . . . dic super hoc prout not (-aui ? -atur ?) infra de 
except. Pia, in glosa que incipit ‘ Set mirum ’.] 
Gloss on X, de except., c. Exceptionem (ii. 25, 12), v. condempnandus 
[Etiam si excommunicatio . . . de hoc not (-aui ? -atur ?) in decre. 
Pia, in glosa que incipit ‘ Set mirum ’.] 
Gloss on X, de sent. excomm., c. Sacro (v. 39, 48), v. possit probari 
Alias enim soli non crederetur . . .1 nisi in duobus casibus, supra 
eod. Per tuas (c. 40). [Item in tertio casu non tenet sententia, si 
admonitio non precedat, ut in concilio Lugdun. eod. tit. c. Statuimus. 
Ber.] 
Gloss on X, h.c., v. per mensem 
Hec pena ipso iure inflicta est . . . xxiiij. q. iij. Non in perpetuum 
(c. 5). Jo.? [Hodie uere qui excommunicat . . . et hec omnia pro- 


bantur per decr. Inno. iiij. eod. tit. Cum medicinalis, et ita pena 
augmentata est. Ber.]® 


(C) Added references not present in VbePB, Vad, Ve: 


Gloss on X, de elect., c. Quod sicut (i. 6, 28), v. dividatur 
Set qualiter diuidatur . . . [De hoc quod dixit Hugo quesitum fuit 
a me Bernardo Parmensi . . . in consecratione dni. Octauiani Bonon. 
episcopi . . . et hac de causa ponitur hic hec additio. Ber.] ... 
Gloss on X, de privileg., c. Tuarum (v. 33, 11), v. privilegiis beneficio 
Sic ergo uidetur quod ordinarius . . . illud seruetur, supra eod. 
Porro (c. 7). [Innocentius papa statuit . . . ut dicitur in quadam 
constitutione Innocen. quarti, eod. tit. Volentes.] 


Minor differences between VbePB. 

In the gloss on i. 30, 9, VeP have a passage which is not in VbB; on 
i. 3, 26, Ve (and Vacd) have a passage which is not in VbPB; on v, 39.48, 
PB have a partly identical continuation which is neither in Vbe nor in 
Vacd. 

The gloss ‘ que incipit Set mirum’, on Innocent’s decree Pia, quoted 
by Bernard on i. 3, 26 (see above B, paragraph 2), raises an interesting 
question which cannot be answered at present. Bernard may be quoting 
here a gloss of his own. In this case we would have to read, in the glosses 
on i. 3, 36, and il. 25,12: ‘...notaui’. Or he may be quoting a gloss in 
the Apparatus to the Innocentian statutes and decretals compiled by his 
namesake, Bernard of Compostella. In this case the reading ‘... notatur’ 
is indicated. The Apparatus by Bernard of Compostella was first published 
after 1246 and republished about 1255. The decretalists regarded it as a 


1 In the course of this gloss, the scribe of P has jumped by a homoeographic slip 
from the words ‘. . . quia sententia pastoris siue iusta (siue iniusta tenet ...’: ed. 
Romana, 1582, col. 1920, lin. 45) to the next gloss [v. iusta fuerit] ‘ ex causa, scil. Nota 
quod . . . est sententia iniusta ex ordine et iusta) ex causa, quia causa subest .. .’ 
(ibid., lin. 54). But there is no doubt that the exemplar of P stopped short at ‘ Per 
tuas ’ and did not contain the reference to the Council of Lyons. 

* Cf. Johannes Teutonicus, gloss on Compilatio quarta, h.c. (v, 15, 5), v. per mensem : 
ed. Antonius Augustinus, Antiquae Collectiones Decretalium (Ilerdae, 1576), fo. fff2¥. 

® Instead of this addition, PB has the following continuation: ‘ Set si iudex ita 
dicat, ‘‘excommunico te...” .. .’, which ends in P with the words: ‘.. . quod 
magis placet’, but in B; ‘.. . nisi contempnatur, xi. q. iij. § Hic etsi (p.c. 90)’. A 
full collation of these two glosses is impossible at present. 
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Glossa Ordinaria for the legislation of Innocent IV.1 If a gloss Set mirum 
on the chapter Pia should not be found in this Apparatus, then it would 
follow that Bernard of Parma must have glossed some of the Innocentian 
decretals, and an important new item would be added to the list of his 
writings.? All this, however, awaits investigation. 


APPENDIX II: WILLIAM NASO 


A second stratum of glosses in the Bodleian MS., appearing at irregular 
intervals, and frequently signed by the siglum G. Nas., reproduces select 
portions from the Lectura decretalium of the Bolognese master William 
Naso. As many incorrect statements are found on this decretalist in 
current reference works and text-books, a few notes on his activities will 
be given here. 

Of William’s life and career practically nothing is known. Thomas 
Diplovatatius (d. 1541), without producing any evidence, asserted that he 
taught at Bologna as early as 1227 ; this date has been accepted by Sarti, 
Schulte, and others.2 Recently, R. Trifone even insisted on Naso’s being 
named in a Bolognese judicial document of 1222 where two Williams, 
Guillielmus Vasco doctor decretalium and one Guillielmus doctor decretorum 
appear together as delegate judges. But it can be seen from a second 
document concerning the same business that the other Guillielmus was not 
Naso but a certain William of Normandy, G. Normannus decretorum doctor.® 
In fact, there exists no evidence of any canonical activity of William Naso 
before the time of the Gregorian Decretals, i.e. before 1234. After that 
date, Naso composed : 

(1) The Lectura on the Decretals * from which the Oxford glosses are 
abstracted. This commentary is a typical reportatio ;7 i.e. it was not 
made ready for formal publication by the author himself but reproduces 
his lectures in class, as taken down by a student reportator, more or less 
under the supervision of the master. This form of publication explains 


1 On the chronology and authority of Bernard of Compostella’s Apparatus to the 
Innocentian legislation (Schulte, ii. 119), see Zeitschr. Sav.-Stift. xxvi. 455 f. (with 
manuscripts) and Stud. et Docum. vi. 73, n. 7. 

? This list comprises, besides the works cited by Schulte, ii. 115 ff., a series of 
Casus et Notabilia (not glosses) on the Decretals of Innocent IV; see Zeitschr. Sav.- 
Stift. xxvi. 464 f. 

3 Sarti, i. 421 ; Schulte, ii. 78; Van Hove, Prolegomena (Mechliniae-Romae, 1928), 
p. 250. 

‘R. Trifone, ‘ Gli scritti di Guglielmo Nasone .. .’, Rivista di Storia del Diritto 
Italiano, ii. (1929), 248. The document, dated 24 July 1222, is printed in Sarti, ii. 
169, and in Chartularium Studii Bononiensis, iii. (1916), 193. 

® Document of 31 March 1223: Sarti, i. 626; Chartul. Stud. Bon. iii. 197. 

® Schulte, ii. 79, citing the MS. Vienna 2083, fos. 45v-71v. 

7 Some hints to this effect already in Schulte, SB Wien, xviii. (1871), 61 ; Geschichte, 
ii. 79. Joh. Andreae, Addit. in Specul.: ‘Guilielmi Nasonis reportationes multas 
habemus . . .’ (Schulte, i. [1875], 241). 

® On civilian reportationes, see Savigny, Geschichte des rémischen Rechts im Mittel- 
alter, v. (1850), 24, 363; E. Caillemer, in Nouv. Revue histor. de droit frangais et étre 
iii, (1879), 612 ff.; E. M. Meijers, ‘De universiteit van Orléans’, Tijdschrift voor 
Rechtsgeschiedenis, i. (1918), 476 f.: ‘Sommes, lectures et commentaires’, Atti Con- 
gresso Internaz. Dir. Romano (1933), i. 463 f.; H. Kantorowicz, ‘The Quaestiones 
disputatae of the Glossators ’, Tijdschr. xvi. (1938), 32 ff. For the function of reporta- 
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why the author is frequently speaking in the third instead of the first 
person, as, e.g., on xX, iii. 1,1: ‘ Non concedit G. nas. quod locunt habet: 
exceptio ...’ (B, fo. 101"). Nevertheless, such lecturae reportatae are to’ 
be considered as true works of the respective authors.? 

(2) A series of opuscula, discovered by Trifone in Montecassino, MS. 
136 (pp. 209-210, 261).2 They consist mostly of summulae and distinc- 
tiones ; among the specimens edited by Trifone, a lengthy distinction on 
iuramentum illicitum and a treatise on elections, beg. ‘Tres sunt forme 
que fiunt in electionibus ’* are of particular interest. 

A number of canonical writings have, on the other hand, been wrongly 
attributed by scholars to William Naso : 

(1) A collection of Distinctiones on selected chapters of the Decretals, 
MS. Vienna 2083, fos. 71Y-76. Schulte ascribed them to William,‘ although 
many pieces of the collection bear the siglum p. and can positively be 
identified with passages from the writings of Pierre de Sampson, the 
Provengal canonist who taught at Bologna, and later at Avignon and at 
Orange.5 

(¢2) Glosses on Gratian, with the sigla G., or N. In the mixed gloss 
compositions representing the Bolognese decretist tradition of the late 
twelfth century, the siglum G. commonly denotes master Gandulph the 
theologian who taught in the ’seventies;® and the initial of the great 
Huguccio, who was the head of the school in the eighties is often found 
disfigured as N., because of the similarity between the two capital letters, 


H. and N., in twelfth and thirteenth-century script.” Trifone attempted 
to vindicate both sigla, G. and N., for William Naso,® entirely disregarding 
the early origin (twelfth cent.) of these glosses which has been established 
long ago by both transcriptional and historical evidence. 

({3) Glosses on Gratian, and on the Compilatio prima, with the siglum 
W. Some manuscripts of Gratian, of the early thirteenth century, preserve 


tiones in the theological schools, see A. Pelzer, ‘ Le premier livre des Reportata Parisiensia 
de Jean Duns Scot’, Annales de Institut Supérieur de Philosophie, v. (Louvain, 1924), 
449 ff.; M. D. Chenu, ‘ Maitres et bacheliers ...’, Etudes d’histoire littéraire et doctrinale 
du XIII¢ siécle, i. (1932), 24 ff. Some remarks on reportationes of canonists in Kuttner, 
Reportorium der Kanonistik (Citta del Vaticano, 1937), pp. 22, 102, 165; Zeitschrift 
der Savigny-Stiftung, Kanon. Abt. xxxvi. (1937), 464. 

1 Contra, Trifone, art. cit. pp. 248 f. But who would consider, e.g., the famous 
Lecturae of Azo or of Odofredus as not being a ‘ manifestazione diretta e genuina del 
pensiero ’ of these masters ? 

® Art. cit. pp. 249 ff. ; specimens edited pp. 253-60. See also M. Inguanez, Catalogus 
Codd. Casinensium, i. (1915), no. 136. 

° Abstracted from the Lectura? According to Schulte, ii. 79, the lecture contains 
on x, i. 6, 42, ‘ einen férmlichen Traktat tiber Wahlen ’. 

4 SB Wien, |xviii. (1871), 60 f. ; Geschichte, ii. 79. 

5 On this author, see V. LeClere, in Hist. littéraire de la France, xxi. (1847), 231 ff. ; 
Schulte, ii. 108 f. ; Kuttner, in Zeitschr. Savigny-Stift., Kanon. Abt. xxvi. (1937), 456 f. 
477; Studia et Docum. Hist. et Iuris, vi. (1940), 110 ff.; Meijers, Responsa Doctorum 
Tholosanorum (Haarlem, 1938), p. viii. 

® Schulte, Geschichte,i.132; J. von Walter, Magistri Gandulphi Bonon. Sententiarum 
libri IV (Vindob. 1924), pp. xxxiv ff., lxviii; Kuttner, Reportorium, p. 10, with refer- 
ences to manuscripts. 

? Gillmann, in Archiv fiir kath. Kirchenrecht, xcii. (1912), 204 ff., 368 ; xciii. (1913), 
450 ff. ; xciv. (1914), 436 ff. ; cxvi. (1936), 457, n. ; Juncker, in Zeitschr, Savigny-Stift., 
Kanon. Abt. xv. (1926), 344, 347, n. 3. 

8 Art. cit. pp. 245 f. 





1945 TO THE GREGORIAN DECRETALS 105 


among other works of the gloss type those of a master W.; they can be 
dated in part shortly before, in part shortly after the Glossa Ordinaria 
(c. 1216-17) by Johannes Teutonicus.! And gloss additions with the same 
siglum W. appear in some manuscripts of Tancred’s Apparatus (c. 1210-15 ; 
2nd redaction c. 1220) on the so-called Compilatio prima of the Decretals.? 
I previously assumed that both times the siglum W. may indicate the 
authorship of either Willielmus Vasco (William of Gascony) or Willielmus 
Naso, and the case for the latter seemed to be strongly supported by 
Johannes Andreae, who counts Naso among the notatores of the Compila- 
tiones antiquae.* But I found in the meantime that master W. is quoted 
in the said glosses several times with his full name as Will’, Wasco, Vasco, 
or wasco;* moreover, we can trace the Gascon’s academic career in 
Bolognese documents of 1219 and 1222, and in Padua from 1226 onwards,® 
while William Naso is nowhere found before the time of the Gregorian 
Decretals. Johannes Andreae, writing some hundred years later, may 
easily have confused the two namesakes. 


1 MSS. Arras 500; Beaune 5; Vatican, Vat. lat. 1367; see Kuttner, Repertorium, 
pp. 31 ff., 54. Add. MS. Charleville 269. 

* MS. Paris lat. 3932 ; see Repertorium, p. 327. Add MSS. Admont 22; Graz 106. 

3 Joh. Andreae, Novella, in proem., and Add. in Specul. (Schulte, i. 240 f.). 

‘MSS. Graz 106, fo. 1'; Vat. lat. 1367, fos. 146% , 154Tb, 158va, 

5 Sarti, i. 402; ii. 169; A. Gloria, ‘Monumenti della Universita di Padova’, 
Memorie Istit, Veneto, xxii. (1882-6), 541 f. 
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Reviews of Books 


Ancient Russia. By GrorGeE VERNADSKY. (New Haven: Yale Uni- 
versity Press, 1943.) 


THE appearance of this solid, well-produced four hundred page volume is 
doubly welcome. It is the first of a ten-volume history of Russia planned 
by Professors Vernadsky and Karpovich to cover the whole of Russian 
history down to our own times. If the other volumes maintain the same 
high standard as this one, the result will be the most remarkable service 
that has yet been done for the knowledge of Russian history among those 
who do not read Russian. Secondly, Russian history is still far too fre- 
quently regarded as meaning ‘from the Varangians to the Bolsheviks ’, 
and is still far too frequently written in terms of Muscovy and its expansion. 
From Professor Vernadsky’s previous work we could be sure that he would 
treat Russian history in a wide, Eurasian setting and that he would have 
much to say on what lay behind the emergence of Kiev Russia in the 
ninth and tenth centuries. In fact, the whole of the present volume is 
devoted to the archaeological ages and the nomad periods and it only 
closes with the penetration of the Norsemen and the capture of Kiev by 
Oleg in 878. 

To the question, of what is Ancient Russia the history, the answer at 
the start is given that it is the history of the eastern Slavs who eventually 
became known as the Russians. In this sense it is the history not of one 
determinate area but of various tribes in fluctuating movement in response 
to a variety of pressures, some human, some non-human. The result of 
such movements was ‘ the early expansion of the Middle and East Slavs’ 
over ‘ what later became known as Ukraine. By the eighth century a.p. 
they had spread over a much more vast territory, which is now usually 
called European Russia but may perhaps be better called western Eurasia, 
the term “ Eurasia ” comprising the areas of European and Asiatic Russia 
put together’ (p. 6). It is questionable whether Professor Vernadsky 
does not exaggerate the effective eastward expansion of the Slavs in early 
times, and certainly his own closing chapters do not support the contention 
that already by the eighth century they had spread over Western Eurasia. 
In any case, much the greater part of his book is in effect a history of the 
peoples who have dwelt in or influenced the steppe lands that later became 
known as the Ukraine. Inevitably, therefore, non-Slav peoples figure 
very largely, and the same applies to the far briefer treatment of the 
peoples of the central and northern forest regions. The dominating role 
was played by the succession of non-Slav peoples who moved into or across 
the steppe zones of Southern Russia. Symbiosis adds further complica- 
tions. In addition, the close connections of the Black Sea coast lands 
and of the Slavs with the Greek world involve further ramifications from 
the central theme of the Eastern Slavs. 
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The archaeological evidence is kept consistently to the fore throughout 
the book and is not merely the staple of the two introductory chapters 
covering ‘ Prehistory ’ and ‘ The Cimmerian and Scythian Era’. Though 
the treatment of this evidence is somewhat mechanical, English readers 
are now for the first time supplied with a résumé of the results of Russian 
and Soviet archaeological work. Much more such work has been done in 
Russia both before and since the October Revolution than is generally 
recognized, even if some of it has not been satisfactory in quality. But 
European Russia alone is so large that the surface may be said to have been 
only scratched ; and the Russian archaeologist has also to stretch out 
half-way across Asia to dig from the Yenisei and Lake Baikal to Turkestan 
and Trans-Caucasia. Another difficulty is that the richest results of 
archaeological research to date relate to peoples such as those of the Anau 
culture or the Scythians or Sarmatians, the first two of whom certainly 
cannot be claimed as ‘ proto-Slavs’, forbears of the Russian Slavs. 
Professor Vernadsky very rightly warns us that as yet we cannot on most 
questions go beyond the stage of recording and very cautious hypothesis. 
We are reminded (p. 109) that, in the Sarmatian era, ‘it is . . . hard to 
differentiate Slavic antiquities from those of other peoples. The problem 
is specially tangled when it comes to the border zone between forest and 
steppes, and even more so in the steppe zone itself’. Far later, in the 
eighth and ninth centuries, it is again allowed that the present state of our 
archaeological knowledge in regard to the Eastern Slavs is insufficient for 
anything more than tentative constructions (pp. 311, 314, 317). Such 
passages require to: be emphasized because, as the book proceeds with its 
massive learning and involved argument, a more positive reconstruction 
comes to be built up or implied than is at present warranted by our archae- 
ological and literary evidence. The present silence of archaeology on many 
problems does not prove anything, but it imposes a more frequent use of 
the subjunctive mood. In the next volume the picture can with safety 
be more firmly drawn thanks to the much more systematic and widely 
spread study that there has been of indisputably Slavic antiquities of the 
tenth and following centuries. 

After the two introductory chapters, major attention is given to analysis 
of the written evidence and reconstruction on this basis, in which Professor 
Vernadsky’s great linguistic knowledge is brought fully into play. Most 
useful descriptions of the written sources are given in the text at the be- 
ginning of the different periods. Probably in subsequent volumes, when 
these sources are still more complex, such descriptions (as well as intricate 
discussions of disputed points) could be better handled in appendixes. 
Among the most useful sections which may specially be ‘picked out are 
those on Byzantine relations with the Crimea and Khazaria and on the 
Slav tribes about the middle of the ninth century. There are eight very 
clear and informing maps; that of the Taman peninsula is particularly 
to be noted. Some of the peoples concerned, such as the Huns, Alans 
and Visigoths, are followed at unnecessary length into Central and Western 
Europe, and too much space is given to the Slavs and the Bulgars in the 
Balkans ; but if there is a certain lack of proportion and some diffuseness 
and clumsiness of arrangement, the reader is never left for very long with- 
out being brought back to the central theme of the Eastern Slavs. In 
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Professor Vernadsky’s handling of this theme, one main feature is the 
treatment, expanded from his earlier studies, that he gives of the Antes-As. 
Like Odinets, with whose views he is in close agreement, he holds that 
‘ it is with the Antes that Russian history proper has its beginning ’ (p. 76), 
and that about 500 a.p. ‘in Bessarabia and Ukraine the first Slavic state— 
that of the Antes—was being organized ’ (p. 123). The close connection 
between the Slavic Antes and the Iranian Alanic As is of very special 
importance in the reconstruction given here of steppe history, but ad- 
mittedly it also gives rise to very special difficulties, and in arguing for the 
greatest possible eastward expansion of the Slavic element Professor 
Vernadsky presses the evidence overhard and is inclined to read into the 
occurrence of As in any possible toponomic evidence more signs of Slavic 
admixture than seems justified. 

A second main feature is the emphasis that is rightly laid on the pene- 
tration of the Russian waterways by Scandinavian trader-buccaneers much 
earlier than the traditional dates about the middle of the ninth century. 
It is another question, however, whether the role of the Varangian or 
Swedish Rus is not somewhat exaggerated in the century and a half before 
Rurik and Constantine (St. Cyril), and whether the arguments can be 
accepted for a Russian Kaganate in the first half of the ninth century, 
located, not as other scholars have suggested in the Novgorod or Oka-Volga 
regions, but in the Azov-Kuban region. In the battle that still rages be- 
tween the ‘ Normanists’.and the ‘Southerners’ over the origin of the 
name Rus Professor Vernadsky naturally sides with the latter. He 
argues ingeniously, though to my mind unconvincingly, in favour of a 
derivation from the Rukhs-As, the light As (Iranian, rukhs, light—ap- 
parently in the sense of colouring), who are described as an Alanic clan 
from which the Slavic tribes subordinated to it ‘must have assumed this 
name,’ in the form of Rohs, Ross, or Rus (pp. 107-8). Later the Swedish 
Varangians of the Azov-Kuban region were known as Rus through having 
adopted the name of the Aso-Slav tribes with whom they were intermixed. 
One concession, hqwever, is made to the ‘ Normanists ’. Confusion is 
allowed to have occurred owing to the name Rus being also applied to the 
later Varangians who came over with Riurik—Rurik. Professor Vernadsky 
holds these to have been Danes, possibly with some Frisians, and, follow- 
ing Kruse and Byelayaev, Rurik to be the same as Roric (Hroerek) of 
Jutland, a Skidldung, the Rorih, Rorik or Roricus of the Frankish annals, 
well known in the West as one of the most prominent organizers of 
Northmen raids, for some time lord of Rustringen, a maritime district 
of Friesland. Rustringen, it is suggested, may have been abridged by 
the Slavs into Rus. The identification of Rurik with Roric of Jutland 
is more likely to win assent, but there is no direct, positive evidence, 
and it rests on a series of deductions. 

It is not possible to do justice here to the learning and ingenuity which 
are so conspicuous in Professor Vernadsky’s interpretation and piecing 
together of evidence, but at times the reader, after being started with a 
cautiously worded hypothesis, is apt to find himself led on to conclusions 
which are expressed in a form more definite than perhaps is really intended. 
Whatever general or particular criticisms may be made, this work will stand 
as a most valuable monument of scholarship and industry, and it should 
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have a healthy effect in stimulating further research. If the style is dry . 
and on occasion awkward, it has the merit of almost always being clear 
and economical. 

Throughout, the bibliographical references are of outstanding value. 
They cover an exceptional range including, very particularly, Soviet 
material, of which excellent use is made. One small correction might be 
made in the list of abbreviations, where L. Schmidt’s standard work on 
the Goths, referred to in the footnotes, has been omitted. A few 
additions may be suggested for consideration in a second edition. In 
the section on the bronze age perhaps reference might be made to P. 
‘ Rykov’s article summing up the results of his excavations in the Saratov 
and Medvyeditsa region, in Uchenye Zapiski Saratovskogo Gos. Universiteta, 
1925, vol. 3. T. Sulimirski’s booklet, Climate and Population (Torun, 1935) 
might be mentioned ; it deals largely with Western Ukraine and includes 
some archaeological material and useful Polish references. It may be 
noted that there is a very useful annotated bibliography on books and 
articles appearing in 1940 and 1941 on Soviet archaeology in the new 
periodical Istoricheskaya Literatura, vols. 1 and 2, for those years respec- 
tively. (For the benefit of those in England, both numbers are in the 
library of the Royal Asiatic Society.) F. Westberg’s Kommentarii na 
zapisku Ibn-Yakuba o Slavyanakh (St. Petersburg, 1903) might have found 
a place: likewise the late J. Brutzkus’s article on the Khazars in the 
Encyclopaedia Judaica (1930, vol. 9) and Professor Minorsky’s article 
(1936) on Rus in the Encyclopaedia of Islam, particularly as both differ 
sharply from Professor Vernadsky. Harkavy’s Dopolneniya k sochineniyu 
‘Skazaniya mussulmanskikh pisatelyei . . .’ (St. Petersburg, 1871) might 
have been added to the reference to his Skazaniya ... M. Vasmer’s 
study of Viking place names in Russia, in Sitzwngsberichte, Preussische 
Akademie d. Wissenschaften, 1931, pp. 649-74, is presumably left over for 
the following volume, but it might also be included here with advantage. 

B. H. Sumner. 


The House of de la Pomerai. By E. B. Powtey. (Liverpool: University 
Press, 1944.) 


A DESIRE to examine in greater detail the close historical connexions be- 
tween Normandy and England will, perhaps, be increased by the events 
of our present time. Norman place-names, from which many English 
families derived their names, have become familiar for other reasons. 
Documentary evidence, sometimes insufficiently explored, can prove many 
of these derivations ; and Mr. E, B. Powley has compiled the history of 
the family descended from the Domesday tenant Ralf de la Pomerai, who 
without any doubt took his name from La Pommeraye near Falaise. The 
author is, however, on dangerous ground in stating that Ralf ‘ accompanied 
the Conqueror ’, and the evidence quoted for this is unsatisfactory. 
Gosselin de Pomeria held the English lands of Ralf his father and Norman 
lands which Ralf had presumably held. His predecessor in the English 
lands was William his brother. Mr. Powley assumes in his chart pedigree 
that the latter was the elder. It is not unlikely, however, that Gosselin 
was the elder and in accordance with a common custom inherited the 
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Norman lands on his father’s death, and that William was the younger, 
inheriting his father’s acquisitions in England and being succeeded therein, 
not later than 1104, by his elder brother. Certainly Mr. Powley gives no 
evidence that William ever held the Norman lands ; and the existence of 
his supposed son, Ethelwerd, who has been associated with the re-foundation 
of Buckfastleigh in 1137, is scarcely possible. Gosselin’s extensive gifts 
in Devon and Normandy to the abbey of St. Mary du Val in the diocese 
of Bayeux are given by Mr. Powley in full translation from Lefournier’s 
history of that house. Round’s abstract was from a transcript of the 
original charter, apparently a better text ; e.g. Roger Capra, not Dupra ; 
and Robert de Curcell[is], not de Cruculles. It was Gosselin’s son, Henry, 
who was one of Henry I’s constables and married Rohese, sister of Reginald, 
earl of Cornwall. 

The carta honoris Henrici de Pomeria, to use the preferable wording of 
the Liber Niger, returned in 1166, shows seventeen names with a total of 
30 fees and an additional six with a total of 1}4fees. At Michaelmas, 1168, 
the amount due for.the aid was 21h. 5s. 6d., payment being made of 201. 
and 25s. 6d. ‘ of old feoffment ’ being owing. At a mark per fee the total 
sum represents an assessment on 30 fees plus approximately the extra 
1}3. At Michaelmas, 1187, the amount due for scutage was 311. 18s. 4d., 
which at a pound per fee represents an assessment on 31{% fees pre- 
cisely. Mr. Powley rather suggests that it was only the 144 which were 
fees of old feoffment ; but it is reasonably certain that 30 fees had been 
created before the time of Gosselin de Pomeria, the balance being additional 
feofiments made before 1135. The original servitium debitum was presum- 
ably 30 knights ; and the details give a clear illustration of Round’s thesis 
that after 1166 payment was based either on the amount of the servitiwm 
debitum or on the total number of fees created, whichever was the greater. 

Although the family possessed considerable estates, no member re- 
ceived a writ of summons to a parliament. Had a sitting in parliament 
followed such a writ the barony would, according to modern ideas, have 
fallen into abeyance on the death of Sir John de la Pomerai in 1416, his 
heirs being his two sisters or their representatives. By that time the 
estates had been the subject of conflicting settlements, which are carefully 
examined by Mr. Powley; and they passed eventually to Edward, Sir 
John’s first cousin, whose descendants in the male line held them until 
1548, when the manor of Berry Pomeroy and other lands were sold to the 
duke of Somerset, the ancestor of the present owner of the castle. In 
the later portion of the book, in addition to a good description of the 
castle, illustrated by excellent photographs, Mr. Powley has gathered with 
great industry a mass of references to other families of the same name, 
and to other bearers of the name down to the present day both in this 
country and the United States. 

The index to the book is somewhat confusing. Persons with surnames 
are indexed sometimes under their Christian names and sometimes under 
their surnames. Joan de Mortimer is indexed under M; and Roger de 
Mortimer under Wigmore (not mentioned in the text), being given the odd 
description of 8th baron Wigmore. There is a useful chart pedigree 
showing the Valletort-Pomerai connexion. The charter of Henry I, 
witnessed by Reginald de Pomeray, cited on p. 21, was issued at Rouen 
(apud Rotomagum), not Rochester. C. T. Cray. 
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English Literary Criticism: the Mediaval Phase. By J. W. H. Arxins. 
(Cambridge : University Press, 1944.) 


Proressor ATKINS has done us good service in this scholarly and lucid 
sequel to his earlier work on literary criticism in antiquity. It is an 
encouraging sign of recent developments in scholarship to find Bede, 
Alcuin, John of Salisbury, medieval writers on poetics, John Garland, 
Roger Bacon, Chaucer and his successors discussed in the manner in which 
he has discussed Aristotle and Quintilian. The careful reader will not be 
repelled by the somewhat arid nature of the texts which Mr. Atkins ex- 
pounds with respectful patience, for he will be able to trace the inter-play 
of experience and tradition, of nature and convention, throughout the 
centuries, and realize, more accurately than a casual or undisciplined 
exegesis would have enabled him to do, the debt owed by later prose and 
poetry to medieval literature. 

Latin, as distinct from Greek, culture lay at the root of medieval de- 
velopments. Guidance came, in the main, through the post-classical rhetori- 
cians and grammarians. Manuals contained a formal and didactic exposi- 
tion which only gradually came to reflect the influence of vernacular 
literature and of the enthusiastic return to the available masterpieces of the 
classical age. Bede expresses the Englishman’s appreciation of Christian 
thythmicial verse, which does not obey the rules of quantity, and points out 
that ‘ figures’ existed in the Scriptures before grammarians drew up their 
theories. Alcuin claimed divine sanction for the study of the arts as more than 
a secular means to the interpretation of Scripture and emphasized the civiliz- 
ing value of rhetoric. Although Bede and Alcuin were too dependent on 
tradition to comprehend vernacular poetry in the scope of their analysis, 
they did prepare the way for the education of the layman and welcomed 
verse ‘ which’ was ultimately to play a great part in modern poetic ex- 
pression’. Similarly, though the return to the classics in the twelfth 
century was checked by the triumph of logic, John of Salisbury reveals a 
perception of the place of natural endowments, of an exercised and discip- 
lined genius, in literary composition, just as Quintilian and his predecessors 
had required. Roger Bacon, in his turn, attacked artifice, vanity and 
bad taste, and Chaucer, while he conceded greater value to the ‘ poetry’ 
of the ancients than to the ‘ making’ of the vernacular, showed what the 
vernacular could accomplish and advocated a simpler style free from the 
shackles of ‘ poetic’. On the other hand, the metrical devices of medieval 
verse, discussed in detail by John Garland in his Poetria, were in turn to 
pass into the vernacular, ‘ thus giving rise to that syllabic system on which 
later English poetry was normally based ’. 

These examples of Professor Atkins’s method of treatment will show the 
value of his little book. They emerge in the course of a sustained analysis 
which is a helpful introduction to the technicalities of medieval literary 
criticism. His observations on the changes in the meaning of technical 
terms (e.g. ‘ apostrophe ’) and on the significance implied in changes, is 
particularly useful. His book, as was only to be expected, has gaps ; 
but it should be studied. It shows that the didactic method was able to 
accommodate itself to novelties, as medieval thought always was, and 
that medieval man made a shrewd estimate of the Cornifician or charlatan. 
T have noticed one slip: why are the letters of Peter of Blois ‘wrongly’ 
ascribed to him ? (p. 65). F. M. Powickeg. 
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The English Austin Friars in the Time of Wyclif. By Aubrey Gwyn, 
S.J. (Oxford: University Press, 1940.) 


In this book Father Gwynn has given us a very valuable contribution to 
our knowledge of the fourteenth century ; it is in fact a book which no 
serious student of the period can afford to ignore. Its interest is a good 
deal wider than the title might suggest. It gives us two cross-sections of 
late medieval history. On the one hand, the history of a particular re- 
ligious order is traced from its introduction into this country till the 
Dissolution. On the other hand, we have a cross-section of fourteenth- 
century movements and personalities, particularly the two dominant 
features of the age, its controversies and its mysticism, and there is new 
light on Fitz-Ralph and Wyclif, on thé Universities, and on the intellectual 
relations between England and the Continent, particularly Italy, the 
contacts ranging from Giles of Rome to St. Catherine of Siena. It is an 
interesting reminder that humanism was not the only article exported from 
or sought in medieval Italy. 

The first part of the book deals with the origins of the order of the 
‘Hermits of St. Augustine ’, commonly known as the Austin Friars, with 
the organization of their English Province, and particularly the organiza- 
tion of their studies. When we think of the Friars, we are too apt to think 
only of the Franciscans and Dominicans, who have been so well presented 
to us in recent years; it was high time that the Austin Friars were given 
their proper place, if only on account of the important writers they pro- 
duced. 

The second part deals with the group of Augustinian writers noted for 
their defence of high papal claims, Giles of Rome (whom Father Gwynn 
would rank with Aquinas and Scotus in importance), James of Viterbo, 
and Augustinus Triumphus. There follows a useful discussion of the 
philosophical currents at Paris and Oxford and of the attitude of the 
Augustinian order towards nominalism. Another chapter traces the re- 
markable development of the Augustinian theory of lordship and grace, 
beginning as a support of papal claims and ending as a criticism of them: 
“the De pauperie Salvatoris, and Fitz-Ralph’s anti-mendicant sermons, 
are thus an essential link in the chain which unites Wyclif’s De civili Dominio, 
published in 1376, to the De Ecclesiastica Potestate which Giles of Rome had 
written in Rome sevénty-five years before that date’ (p. 71). The con- 
nexion between the Dominion theory and the anti-Mendicant controversy 
is particularly well brought out. It is curious that Wyclif owed so much 
to two utterly opposed forces, Fitz-Ralph and the Mendicants. 

The third part, ‘ the Friars in England ’, is one of the most important 
parts of the book. Among other things it gives what must be the best 
existing account of Fitz-Ralph’s controversy with the Friars. Fitz 
Ralph is familiar to so many students only as a rather shadowy figure in 
the history of political science, that it is good to have him put in his historical 
context of theological controversy and ecclesiastical politics. We are 
‘introduced to some of the leading Austin Friars: Geoffrey of Hardeby, an 
apologist of mendicancy, with connexions at court: John Waldeby, one 
of the greatest preachers in the classic age of medieval preaching: and 
John Erghome, a bibliophile with an interest in the occult. In connexion 
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with the latter, Father Gwynn discusses the great catalogue of the Austin 
Friars library at York, and points out, among other things, that ‘ there is 
no trace of the treatises on papal power which are so characteristic of the 
Italian school of the Augustinian Hermits . . . The complete absence of 
all these works can hardly be accidental It looks as though the English 
friars, taking their cue from the prevailing teaching at Oxford, and in- 
fluenced by the definitely English tradition of suspicion where strong 
papal claims are being urged, paid little heed to the teaching of their 
Italian brethren’ (p. 131-2). This is an excellent example of the way in 
which medieval catalogues can be used as a ‘control’ in the study of 
literary influences. One may note, however, that the ‘ English tradition 
of suspicion’ had important exceptions, such as Adam Easton, who ad- 
dressed the pope as the ‘ monarch of the world ’. 

The fourth part of the book shows us, at full length, a figure unknown 
to text-books but extremely significant : William Flete, il Baccelliere della 
Selva del Lago, an Austin Friar and Cambridge graduate, who went out to 
Italy in 1359 to become a hermit and a disciple of St. Catherine of Siena. 
His story shows the fourteenth century at its best, in the mysticism which 
is the other side of the medal to the rather disedifying controversies, and 
he supplies a direct link between two classic schools of mystics, the English 
and the Italian. 

The fifth and final part of the book deals with Wyclif and English 
Friars. Two things are essential to an understanding of Wyclif: first, to 
set him against the background of existing controversies, and secondly 
to trace his very gradual development from the left wing in ecclesiastical 
politics to a frontal attack on orthodoxy; and Father Gwynn develops 
these points very well. Wyclif’s relations with his old allies the Friars 
form a good gauge of the extent of his challenge, and it is clear that the 
breach became irrevocable, not over the question of papal authority, but 
over the doctrine of transubstantiation and the Real Presence, somewhere 
about 1379-80 (p. 255), and this has an interesting bearing on-the course 
of the English Reformation a hundred and fifty years later (p. 286). The 
change in the attitude towards Wyclif is well illustrated in the notebook 
of an Austin friar at Cambridge named Adam Stocton, who first wrote of 
Wyclif as venerabilem doctorem and then substituted the words execrabilem 
seductorem. The contents of Stocton’s notebook form an epitome of con- 
temporary tastes and interests: there are several treatises on classical 
mythology, with moralizations (a piece of rudimentary humanism com- 
parable to the works of Walsingham and Whethamstede), a tract on palm- 
istry, two works of Grosseteste, the Breviloquium philosophorum of John 
Walleys, a determinatio of Wyclif’s and the three letters of William Flete 
to his English brethren. This manuscript, now at Trinity College, Dublin, 
seems to form the nucleus of Father Gwynn’s book, and his use of it shows 
how the exploration of manuscript material can lead to constructive results. 
Other interesting points are the influx of Italian friars into Oxford and 
Cambridge (p. 96 ff.) and Flete’s criticism of writs of prohibition and royal 
interference in canonical elections (p. 201). 

The whole book is so thoroughly documented from all kiads of sources, 
manuscripts and printed, English and continental, that it is a pity that 

VOL. LX.—NO. CCXXXVI. H 





114 REVIEWS OF BOOKS January 


it occasionally loses sight of work done in neighbouring fields ; M. Perroy’s 
work on England and the Great Schism seems to be overlooked on p. 242, 
n. 1, and Miss M. V. Clarke’s chapter on ‘Ecclesiastical consent to taxation 
under Edward III ’in Medieval Representation and Consent would have been 
relevant to the discussion on Wyclif and English politics (pp. 211 ff.). 
Kilwington (p. 85) should probably be Kilmington, and Oseney should be 
added to the Oxford houses of Austin Canons. I doubt whether it is 
correct to call Langland ‘ essentially the layman’s poet ’ (p. 210), for he is 
perhaps the most theological of all English poets. One would like to see 
the work of Father Lavery on Roger Conway and of Father Foran on 
Geoffrey Hardeby (p. 90, nn. 2 and 3) published. This book—as all good 
books should—makes one very conscious how much work there is to be 
done on the period, by way of editing, analysing and discussing unpublished 
material ; it is very much to be hoped that when war conditions are over, 
Father Gwynn will once more take the lead in these fourteenth-century 
studies, particularly by resuming his work on Fitz-Ralph. 
W. A. Pantin. 


Extents of Irish Monastic Possessions 1540-1541. Ed. Newport B. Waitt. 
(Dublin: Irish Manuscripts Commission, 1943.) 


TxIs volume contains a condensed English translation made from photo- 
stats of a large number of extents in the Public Record Office, London.! 
The originals constitute the outcome of a commission charging the Lord 
Deputy St. Leger and three English officials to survey with the aid of 
local jurors the Irish monastic properties accruing to the king largely by 
mass surrender in 1539-40. This material has amply rewarded the labour 
of translation ; it proves highly informative, not merely on certain aspects 
of the Irish Reformation but also on Irish social history during one of its 
more tantalizing periods.. Perhaps in accordance with a general policy, the 
editor has not in the course of his preface permitted himself even a few 
pages of generalization upon the mass of evidence. _ This cautious avoidance 
of provisional deductions, all too common in the case of recent record 
publications, appears regrettable to the general historian or student, 
who, confronted by a mass of new material, naturally and rightly seeks 
immediate guidance by the specialist. Some tentative suggestions to- 
wards an introduction may under these circumstances help to indicate the 
contents of the present volume. 

In the first place, the geographical limitations of the survey should not 
be overlooked. The county totals on page 376 indicate that just four- 
fifths of these revenues arose from counties in and near the Pale: 
Louth, Meath, West Meath, Dublin, and Kildare. The remaining fifth 
came from the much larger Anglo-Irish region to the south and south- 
east of the Shannon. The Celtic lands of Ulster, Connaught, and central 
Ireland do not appear and indeed were not amenable to the survey. This 
concentration of values in the Pale had doubtless been heightened by the 
great rebellion of 1539, the severe results of which are reflected in admirable 
detail throughout these extents. On scores of pages we read of places 


1 State Papers, Ireland, Folios 1 to 5, together with s.c. 11/795 and s.c. 11/936. 
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‘burnt by Onele and other rebels ’, ‘ waste by rebellion of the Nelys and 
the Hanlons ’, ‘ waste by reason of war and rebellion of the O’Connor and 
other Irish ’, ‘ waste by war of the Irishman Gerald McShane’. In some 
cases the commissioners were fain to rely on the testimony of the late re- 
ligious themselves, ‘it being not possible for us to make enquiry through 
others, men of the neighbourhood, because we did not venture to approach 
nearer for fear of the Irish’. The trouble thus continued to simmer in 
many areas throughout 1540-41. Certain revenues of Abbeymanon are 
valued at only three pounds, ‘ but if the country were fully inhabited, and 
not under the extortion of the Irish called Manartynaghes, these lands 
would be worth 10 li.’ From many such examples we are enabled to 
assess on an accurate local basis the effects on Irish life and property of 
those troubles which historians are usually content to centre around the 
melodramatic character and career of Lord Leonard Grey. Quite apart, 
however, from the effects of rebellion, it seems likely that monastic fabrics 
and properties had undergone more pronounced neglect in Ireland than 
in England during the preceding decades. Typical enough was the case 
of the Dominican house at Drogheda, where ‘ the church and a great part 
of the dormitory had fallen down from age before the dissolution’. A 
large number of monastic buildings are nevertheless noted to be retained 
as forts and storehouses. The strongly-sited towers of Fore Priory are, for 
example, ‘ very necessary for the defence of the country against the attacks 
of the wild Irish upon the king’s subjects and the protection of them and 
the goods and chattels of the inhabitants at any time of disturbance ’. 
Many buildings had fallen into secular uses, the Dominicans’ church at 
Carlingford being ‘ reserved for the accommodation of those who resort to 
the place in large numbers with the fleet of ships every year to catch 
herrings and other fish’. With more dignity, the church of St. Mary’s, 
Dublin, was used to house the king’s artillery, that new but not insignificant 
factor in the history of Ireland. As in England, the religious had occasion- 
ally taken early action upon a foregone conclusion. With the Carmelites 
of Ardee there were ‘no goods and chattels found, as they were stolen 
and taken away by the friars long before the dissolution’. Laymen, not 
all of them gentry, are widely charged with unlawful seizure of monastic 
properties.1 Certain small houses had indeed become virtual family 
concerns ; the case of Lismullin Nunnery and the Cusack family forms an 
interesting case in point. Less legitimately, there existed ‘no account 
for goods and chattels of the monasteries of Inchmore and Shroue in the 
Annale, because long before the dissolution those goods were carried off 
and consumed by certain Trish called O’Feralleys, so that nothing of them 
came into the hands of the accounting officer’. Altogether, abundant 
evidence exists to show that Henry VIII’s deliberate policy of utilizing the 
dissolution to enlist Irish adherents had been handsomely anticipated by 
the Irish themselves. Like the vast majority of Englishmen, they did 
not connect the monastic with the doctrinal problem, and profiting by 
this popular lack of sentiment, the commissioners and jurors were brutally 
direct in their recommendations for the immediate destruction of all 
superfluous monastic buildings. ‘The church and chancel can be thrown 
down, and are very necessary for the building of a mansion to be erected 


? Typical examples will be observed on pp. 167, 199, 200, 348. 
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there.’ In fairness, however, it should be. remarked that some dozen 
monastic churches are recommended for preservation as being in use by 
parishioners, while elsewhere Grey and Brabazon used stone for necessary 
repairs to Maynooth and Dublin Castles. 

Regarding the ex-religious themselves, useful confirmatory evidence 
appears in the shape of numerous pension-lists. Irish monks and nuns, 
as befitted to the Tudor mind the poverty of their houses, received very 
poor pensions. As compared with the English norm of four or five pounds 
per annum, the average Irish religious received only two pounds. The 
present reviewer has counted 74 monks receiving a total of £159 and 17 nuns 
receiving £34 6s. 8d. The 24 heads of houses have pensions widely varying 
between £3 and £50, but yielding the more respectable total of £353 12s. 8d. 
The brighter side of the picture is represented by a list (p. 219) of seven 
ex-monks of Mellifont now officiating in certain chapels with stipends 
authorized by royal letters patent. 

These extents are far from solely relevant to the Reformation. Both 
economic and local historians will find much of interest, in particular some 
excellent, if scarcely revolutionary, material for Irish manorial history. 
For the topographers there are many vivid local pictures like those of 
Fore (p. 271) and Mullingar (p. 291). 

Criticism may perhaps pay its sincerest compliments in the form of 
a counsel of perfection. Without minimizing the labour and skill already 
expended on the present valuable collection, one may commend to editors 


of the Irish Manuscripts Commission two examples worth considering for 
this class of production. The first is the series of introductions by Gairdner 
to the Letters and Papers of Henry VIII; the second, Dr. Hamilton 
Thompson’s explanatory footnotes in certain of his volumes, notably those 
of the Lincoln Record Society. A. G. DICKENS. 


The Blockade of Germany After the Armistice, 1918-1919. Selected and 
edited by Supa Lorena Bane and Ratpx Haswett Lurz. (Milford 
and Stanford University Press, 1942.) 


THis important volume will add substantially to the massive documentation 
on the 1919 peace settlement which is becoming available to the historian. 
It will need, however, to be used with some care, for in spite of its title 
it deals mainly with the so-called ‘ food blockade ’, and there is no indica- 
tion either in the preface or appended notes of the extent and character of 
blockade problems in general. The documents in fact come almost en- 
tirely from the archives of the American Relief Administration in the 
Hoover Library on War, Revolution, and Peace. 

They thus reflect the enthusiasms, and, it must be said, the miscon- 
ceptions, of the American team which worked under Mr. Hoover in the 
direction of food relief in Europe, and they do not tell the full story even 
of American policy. There has always been a strong element of isolation- 
ism in this side of American humanitarianism, and the collection is coloured 
throughout by suspicions (not necessarily unjustified) of the intentions of 
the European powers. There are repeated explicit assertions that the 
British desired to continue the blockade in order to further their own trade 
interests (e.g. pp. 19, 29, 30, 40, 74, 245, 272, 584, 597, 618). There were 
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similar charges against the French and Italians (pp. 221, 239, 245, 281, 
432, etc.). It is clear that the circumstances of the war had helped to breed 
these unhappy jealousies and suspicions even between the Allies, and the 
late entry of the United States into the war had allowed time for a strong 
tradition of hostility to British blockade policy to be established. But the 
Americans themselves came in for considerable criticism ; Mr. Hoover was 
said in the Norwegian press to be ‘in collusion with the packers’, and 
although this story was promptly denounced by one of his correspondents 
as a ‘damn lie’ it was repeated in Copenhagen in February (p. 114). 

From the preface and section headings it would appear that the editors 
accept the view, which has long been current in the United States, that the 
European Allies were responsible for the continuance of a food blockade 
after the armistice, and that its relaxation in March 1919 was due solely to 
the ‘ unremitting American effort’. This view does at least contradict 
the even more familiar assertion that Germany was deliberately starved by 
the continuation of the ‘ hunger blockade’ until peace was signed in June 
1919. The armistice provided for the continuance of the‘ existing blockade 
conditions’, but said that the Allies and the United States contemplated 
‘the provisioning of Germany during the armistice as shall be found 
necessary ’ (p. 4), and from that stage the real problem was to decide what 
priority should be given to the allocation of the available supplies between 
Germany, the Allies, and the formerly occupied territories, and to find 
means of transporting and financing the German supplies. After the 
Brussels conference of 13-14 March 1919 supplies began to flow into 
Germany, and by May there was, in Mr. Hoover’s words, ‘ a constant stream 
of nearly one hundred million dollars worth of food in motion towards 
Germany ’ (pp. 463-4). 

The conclusion that seems to emerge from a study of these documents 
is that all the powers, including Germany and the United States, were in 
some degree responsible for the considerable delays in the supplying of 
foodstuffs before March 1919, and that in many cases the reasons seemed 
adequate enough at the time. The real object of the blockade was to 
withhold contrabrand of war from Germany and her allies, and the British 
government opposed the relaxation of certain parts of the blockade (such 
as the censorship) which could not be abandoned without endangering the 
whole system. Lord Derby’s memorandum of 11 January 1919 on the 
necessity for the maintenance of the cable censorship gives one of the few 
expositions of general blockade policy included in this volume (pp. 579-82). 
The first problem with regard to food supplies was to find the necessary 
shipping. Mr. Hoover’s flat rejection in November 1918 of the proposal 
that the existing Allied organizations should be responsible for the dis- 
position of the enemy’s merchant marine and the supplying of foodstuffs 
to Germany prevented the inclusion of any provision in the armistice terms 
for the surrender of the German ships. The setting-up of alternative 
organizations for relief caused delay ; the Supreme Council of Supply and 
Relief, which held its first meeting on 11 January 1919, was found not to 
have adequate powers, and on Mr. Hoover’s initiative it was superseded by 
the Supreme Economic Council, which held its first meeting on 17 February. 
It was not until the Tréves conference in January that the German govern- 
ment, after a good deal of haggling, agreed to surrender its mercantile 
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fleet for the period of the armistice, and was promised an initial importation 
of 200,000 tons of breadstuffs and 70,000 tons of pork products (p. 42). 

From this point the story can be followed in great detail, as the volume 
includes all the minutes and documents of the Superior Blockade Council 
available in the Hoover Library, together with copious selections from the 
papers of the Supreme Economic Council, the Supreme War Council, and 
other bodies. At the Spa conference in February the Germans reopened 
the question by insisting on a guarantee that they should receive, in return 
for the surrender of their ships, all the supplies that they considered neces- 
sary up to the next harvest. At the same time the French government 
strongly objected to the use for food purchases of easily-realizable German 
assets, such as gold and foreign securities, which it hoped to earmark for 
reparations payments. Hoover, in a memorandum of 1 January, had 
largely accepted this view; his own solution was a partial relaxation of 
the blockade to make possible a partial revival of trade, although it is 
difficult to see how he can have expected early results from this plan. The 
hands of the United States delegation were, however, tied by the refusal of 
Congress to provide funds for food relief in ex-enemy countries, although 
an allocation of £12,500,000 by Great Britain relieved the situation as far 
as the smaller ex-enemy countries were concerned. The French objections, 
which the Americans described as ‘ trying to force U.S. to supply money 
direct ’, were finally overcome at the meeting of the Supreme War Council 
at 3 p.m. on 8 March, mainly as a result of the vigorous intervention of 
Mr. Lloyd George (pp. 200-20). 

The volume also includes a long section of press comments on the block- 
ade, which give widely divergent estimates as to the seriousness of the 
German food situation. It is rather surprising to find that the few official 
estimates vary almost as widely. Germany’s willingness to prolong the 
negotiations up to March 1919 naturally suggested in some quarters that 
the food crisis was of less urgency there than elsewhere. The most re- 
liable official appreciations seem to be those of Dr. Alonzo Taylor; after 
personal visits in January and February 1919 he reported that there was 
‘absolutely nothing left’ in Austria-Hungary and the Balkans, and that 
conditions in Germany were less bad (p. 40). His report of 22 February 
indicated that the German authorities would be able to cope with the 
situation until the beginning of May (pp. 156-8). If this estimate was 
sound much of the subsequent criticism of Allied policy is beside the point ; 
but this is one of the matters which cannot be adequately judged from the 
material presented here. W. N. MEpLicorrt. 


Maynier and the First Boer Republic. By J. 8S. Marais. (Cape Town: 
Maskew Miller, 1944.) 

Archives Year Book for South African History. Third Year, Parts I and 
II (1940), and Fourth Year, Parts I and II. (Published by the 
authority of the Minister of the Interior, and printed by the Cape 
Times, Cape Town, 1941.) 


Sours African historiography has reached the stage when students can 
devote themselves to the elucidation of short, or comparatively short, 
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periods, the detailed examination of episodes, and the criticism and re- 
statement of accepted views and interpretations. The volumes under review 
are good examples of these aspects of the historian’s work. 

These studies vary naturally in length, weight, and quality, but all 
are well worth having. Pride of place should perhaps be given to Dr. 
Marais’ Maynier. This book of some 160 pages gives a good account of 
the tangled history of the eastern frontier of the Cape Colony from 1778 
to 1802, when governments at the capital were changing rapidly and, on 
the frontier, Europeans and Coloured folk were making full contact with 
the third great constituent of South Africa’s population, the Bantu or 
Natives. It is also a strong criticism of the reliability of the late‘Dr. G. M. 
Theal as an historian of this period, and a rehabilitation of the much 
criticized Maynier. Later historians than Theal had at least realized that 
the frontier.policy of this man was not a Rousseauesque whim of his own, 
but the policy of his superiors at Cape Town, whether Dutch or British. It 
has been reserved for Dr. Marais to show that the French element in his 
mental make-up has been greatly overestimated, that half his difficulties 
were due to the fact that he was caught up in the faction feuds of frontier 
Graaff-Reinet, the scene of the first Boer Republic, and that, for the rest, 
he was a man of good sense struggling with an impossible situation. 
Perhaps the man, Maynier, does not emerge very clearly, but then, as the 
author points out, ‘the real hero . . . is the frontier’. 

The Parts of the Archives Year Book vary in size from 250 to 300 pages, 
and all of them are well documented. The Third Year, Part I, consists 
of three studies ; first, ‘’n Kaapse Huishoue in die 18de Eeuw ’, which Dr. 
J. L. M. Franken has based on the letters and memoirs of that stout 
German from Rostock, Joachim van Dessin. It gives an excellent idea 
of social life in and around Cape Town from about 1727 to 1761. Next, 
C. E. G. Schutte contributes a highly critical survey of the ‘ Observations 
regarding the Hottentots’ which were passed by Dr. John Philip, the re- 
doubtable Superintendent of the London Missionary stations in Southern 
Africa during the second quarter of the nineteenth century. Lastly, 
D. J. Pieterse discusses at some length in his ‘ Britse Susereiniteit ’, the 
anomalous powers which Queen Victoria exercised over the Transvaal 
while the Pretoria Convention still stood between 1881 and 1884. 

Part II for 1940 is entirely filled with a history of the ‘ Landdros en 
Heemrade, 1682-1827’. Here Dr. P. J. Venter records the story of the 
system of local district government, not without representative elements, 
which was evolved in the Cape Colony under the Dutch East India Com- 
pany, and disappeared only during the overhaul which the British under- 
took there, and in many of their other colonies, during the decade that 
preceded the Great Reform Bill. Dr. Venter’s work fills a big gap in 
South Africa’s constitutional history. . , 

The Fourth Year, Part I, opens with two short pieces by Dr. Coenraad 
Beyers, the first on ‘ Die Groote Trek met betrekking tot ons Natiegroie ’, and 
then, more closely allied to the story of this nation-making influence than 
would appear at first sight, ‘ Loatste Herrineringen en Heengaan van Pre- 
sident Kruger ’, the stout old President who had gone on the Great Trek as a 
boy and is here shown ending his days in exile in Europe. The two contribu- 
tions which follow are much more substantial. ‘The Northern Transvaal 
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Voortrekkers ’, by B. H. Dicke, is the mere beginning of what was to have 
been a very thorough account of the early European settlement of the 
Transvaal. The promise here revealed renders the premature death of 
the author even more lamentable. Dr. Jean van der Poel’s ‘ Basutoland 
as a factor in South African Politics, 1858-70 ’, is the earliest of the restate- 
ments of accepted history that is published here, for it was written nearly 
twenty years ago. Its belated appearance is welcome, nor is it telling 
tales out of school to record that the Basutoland Administration once at 
least found it useful in its unpublished form. To round off the volume, 
Dr. P. J. Venter again debates the vexed question of ‘The Control of 
Modern Departmental Records and their Relation to the Archives’. 
Short his contribution may be, but it reveals a wealth of experience 
gained by the author as Archivist at Cape Town. 

Finally, Part II for 1941 consists of the ‘ Wordingsgeskiedenis van die 
Zuid-Afrikaansche Republick, 1838-1860’, by Dr. F. A. F. Wichmann. 
This records the development of the Trekker republics north of the Vaal 
river from the foundation of Potchefstroom to the uneasy union of all of 
them around the new capital of Pretoria. It is a clear and authoritative 
history of a subject which cried out for clarification. 

Eric A. WALKER. 





Short Notices 


SruDENTs of many periods could usefully draw hints on method from 
the Olynthus excavation report, which promises to be the most compre- 
hensive yet attempted (Excavations at Olynthus, Part X, Metal and Minor 
Miscellaneous Finds, an Original Contribution to Greek Life, and Part XI, 
Necrolynthia, a Study in Greek Burial Customs and Anthropology, by David 
M. Robinson. Baltimore: Johns Hopkins Press, and Oxford University 
Press, 1941, 1942). Certainly these two volumes set a new standard in 
the publication of minor finds. Very few of the objects have the slightest 
artistic interest and their historical value would not have been suspected 
without painstaking research. The comparisons with relevant material 
found elsewhere are extraordinarily thorough considering the difficulties 
involved, and result in a number of conclusions of general interest ; some 
will suggest lines of investigation in other fields. Olynthus lay outside the 
main stream of Greek civilisation till about 500 B.c. ; it was a Macedonian 
settlement, using objects such as the Greeks had favoured several centuries 
earlier. The Greek city attained wealth and importance less than a 
hundred years before its final destruction in 348, by Philip of Macedon. 
His army looted it of everything worth the carriage. But the ruins, when 
unearthed, contained domestic equipment in quantities unprecedented 
except at Pompeii, as well as many small ornaments that had escaped 
notice. There are also relics of the siege, the name of Philip being stamped 
on some arrow-heads and sling-bullets. It is notable that the Olynthians 
used bullets weighing about one-third less than his; the difference in 
weight may have affected the issue of the siege. The typological study 
of the bronze finds reveals an unexpected persistance of Greek forms. 
Thus all the shapes of knife represented at the site are illustrated in a 
carving of a Roman cutler’s stock ; one of them had occurred in Southern 
Greece in the Bronze Age. The three-toothed ‘ Laconian ’ key, sometimes 
claimed as a Roman invention, is now authenticated as Greek; it may 
even have originated in Egypt. A type of alleged surgical instrument, 
already known, is shown to be identical with the netting-needles of modern 
Greek fishermen. A startling hint of the importance of the Varangian 
Guard as a transmitting agency may be seen in the fact that the Greek, 
not the Roman, type of horse’s bit was adopted by the Vikings and has 
survived to the present day in Sicily and Russia and as the English snaffle. 
Necrolynthia is an object-lesson in how to wring the utmost information 
upon @ community’s social conditions and vital statistics by correlating 
its burials. Funeral practices in this homogeneous, or rather homogenized, 
city were extremely diverse, as a result, no doubt, of its having no dogmatic 
religion. A. W. L. 


A Hand-List of Bede Manuscripts, by M. L. W. Laistner, with the 
collaboration of H. H. King (Cornell University Press, 1943), will greatly 
facilitate the effective study of Bede’s work as a whole. The importance 
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to historians of more detailed study of the non-historical works was re- 
cently pointed out in a review of an earlier work of Laistner’s by J. D. A. 
Ogilvy (University of Colorado Studies in the Humanities, I., No. 3, 261-4), 
where he indicated that more would thus be learnt about the knowledge 
available to Bede’s contemporaries and about the part played by the 
Anglo-Saxons in the transmission of the Bible. The present work is a 
record of extant manuscripts and of those mentioned in medieval cata- 
logues. War conditions rendered impossible the original plan of including 
a more detailed study of manuscripts copied before 950. Moreover, the 
inaccessibility of many manuscripts partially invalidates the conclusions, 
based on statistics, reached in the introduction, for in some cases the dating 
of unreliable authorities has been accepted. The author is aware of this 
element of uncertainty, but considers the figures accurate enough for 
general purposes. They suggest that the periods of greatest activity in 
copying Bede’s commentaries were from 1100 to 1250 and the fifteenth 
century, whereas the Ecclesiastical History retained its popularity in the 
fourteenth century. The author can add many items to lists previously 
published, such as that of the manuscripts of the Ecclesiastical History in 
Plummer. Among other things, he notes that there is an earlier manu- 
script of the letter of Cuthbert to Cuthwine than that from which Dobbie 
prints Bede’s ‘ Death-Song ’, and that this manuscript contains also Bede’s 
‘Letter to Egbert’. The brief introductory paragraphs to the various 
sections of the book contain matter of importance to the historian. They 
summarize conveniently the evidence available for the chronology of 
Bede’s writings, drawing attention to work often overlooked, such as that 
of Morin and Quentin on the homilies. The authenticity of the poem 
‘De die iudicii’ is ably defended, and Jones’s claim for the genuineness of 
the ‘ Computistical Tract ’ is supported. Lehmann’s arguments in favour 
of Bede’s authorship of Aliquot Quaestionum Liber are shown to be valid 
only as regards the first eight of these questions. A list of the manuscripts 
of the Old English translation of the Ecclesiastical History is included, and 
it might therefore have been in place at least to mention Aelfric’s De 
Temporibus Anni, in the main a translation of Bede’s De Temporum 
Ratione, but no doubt Dr. Laistner considers that with the material it 
draws from other sources it constitutes a different work. Subsequent 
examination of manuscripts now inaccessible may supplement and modify 
some of the conclusions in this book, but meanwhile it is an indispensable 


handbook for students of Bede. D. W. 


The variegated and in many ways pathetic story of Spain under Moslem 
rule makes demands not at all easy to satisfy, and much spade-work needs 
to be done before some portions of it can be seen in true perspective. For 
this reason the doctoral dissertation of Dr. Carleton M. Sage of the Society 
of St. Sulpice (Paul Albar of Cordoba: Studies on his Life and Writings, 
Washington, D.C., 1943) deserves a welcome as the latest addition to the 
valuable series of medieval studies published by the Catholic University 
of America. The mere fact that in the middle of the ninth century when 
Paul Albar flourished he was forced to complain that ‘ Christian youths 
now disdain Latin literature and surpass the very Moslems in their devotion 
to Arabic writings ’, lends additional importance to the indications sup- 
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plied by his own writings of the materials for Christian-Latin culture 
available in his age. This line of investigation produces some noticeable 
results in Dr. Sage’s elaborate study of Albar’s ‘Confessio’ which makes up 
the largest section of the book and which furnishes also some curious side- 
lights for students interested in the history of penance and of contemporary 
views of the Church’s discipline, for which Albar’s own rather sombre 
career described in the first section supplies a commentary. Dr. Sage is 
perhaps too sanguine in assuming that ‘all modern writers on the period 
have read Albar’s works’, and those who have done so will probably 
regret that it did not fall within the scope of his inquiry to give a critical 
study of the ‘Indiculus luminosus ’ even if only for the sake of completeness. 
His account of the correspondence with John of Seville is the fruit of a 
good deal of research which will be useful to other students, and ‘ Part 
Four, Albar’s Vita Eulogii’, which he regards as ‘ perhaps the best bio- 
graphy written in early Spain ’, and ‘so personal that it is unique in old 
hagiographical literature’ provides a vivid picture of the times of the 
martyrs as well as of the friend whom Albar invokes asa saint. In this case 
he has added a translation of the little work extending to twenty-four 
pages. For Albar’s poetry he has not unnaturally thought it unnecessary 
to go over again the work done by Ludwig Traube in the ‘ Monumenta 
Germaniae Historica’ (Poetae Latini aevi carol. III. i), but we are given in 
appendixes an account of manuscripts and editors of Albar’s works and 
a useful summary list of manuscripts of the once well-known ‘ Liber 
Scintillarum ’, formerly attributed to him. The Lambeth MS. referred 
to on page 229 should be numbered 481. C. Jz. 


Professor Painter’s life of William Marshal will be familiar to many 
readers. Studies in the History of the English Feudal Barony (Jobns 
Hopkins University Studies in History and Political Science, Series LXI, 
no. 3: Baltimore, 1943) are not, and could not be, so vivid or entertain- 
ing. The bulk of the material is twelfth century, dealing with baronies 
not as a subdivision of the realm, but as the support of a baron, and 
discussing their development from the point of view of the barons 
themselves. A great many baronies are dealt with, but very few come 
to life. We do not get a picture of ‘a barony’, but only of ‘the 
barony’. There are some excellent accounts of the ‘ quota-system ’, of 
castle guard from the social point of view, and of aids and reliefs as seen 
through the baron’s eyes. The political importance of wardship and 
marriage is well emphasized, as also the purchase of heiresses for speculative 
purposes. Professor Painter has much of interest to say on baronial 
obligations and resources, and in discussing manorial resources bases his 
results on figures (not given) from 272 estates (p. 157) for which he can 
find values in at least two of his four chosen periods, namely the late 
eleventh century, the Pipe rolls 1150-1220, 1220-50, and 1250-1350. But 
a word of warning is necessary. Mr. Painter would no doubt readily admit 
that where no accounts are available—sometimes even when they are— 
there are likely to be disturbing factors whose importance it is hardly 
possible to assess. However, the importance of the third of these ad- 
mittedly arbitrary periods—1220-50—is well demonstrated by Mr. Painter, 
Whose views on this matter coincide with those_of the present reviewer. 





124 SHORT NOTICES January 


On the subject of baronial courts and the history of individual baronies 
reference could be made to a note in an earlier number of this REVIEW on 
Eudo Dapifer’s Honour of Walbrook.1 In connexion with Baronial 
Resources the thorny topic of franchisal jurisdiction is not advanced, 
though there are some interesting obiter dicta. There are some odd slips 
both in text and index, e.g. pp. 15, 48, 50, 51, 66 and index, s.v. Tenure 
have de corone; 51n. and index have Excerpta ex rotulis finium; 54 
and index have Modus tenendi parliamenti, where parliamentum is surely 
the accepted form. Cf. p. 81, per libertatem cartam, and p. 279 and index, 
Rotuli de dominibus. The book contains much that is of interest and 
will prove,.as the author meant it to do, a valuable introduction to his 
promised work on the reign of King John. N. D-Y. 


Under the title Liberties and Communities in Medieval England (Cam- 
bridge : University Press, 1944), Dr. Helen M. Cam has collected together 
sixteen of her studies in the local government of medieval England. Of 
these, fifteen are reprints. They include an essay on ‘ The Origin of the 
Borough of Cambridge’ (a much-disputed point on which Maitland had 
some good things to say); ‘ Suitors and Scabini’ (an interesting study of 
the comparative development of local courts in England and on the Con- 
tinent) ; three studies in the early history of the hundred, including the 
well-known ‘ Manerium cum Hundredo ’, first published in this REview ; 
‘and a number of essays on the general eyre, the quo warranto proceedings 
and the relationship between the great liberties and the king’s administra- 
tion in the shires—these might almost be regarded as appendixes to the 
author’s well-known book The Hundred and the Hundred Rolls (1930). 
The sixteenth essay, ‘The Community of the Shire and the payment of 
its representatives in Parliament’, was originally published in French 
in the Revue historique de Droit francais et étranger (1939). It examines 
such relationship as there may be between the arrangements for paying 
the expenses of the knights of the shire attending medieval parliaments 
and the theory of representation. All who are interested in the medieval 
government of England will be grateful to Miss Cam for reprinting, in 
one handy volume, a number of papers hitherto scattered in many 
periodicals and Festschriften. The usefulness of putting them together, 
apart from general convenience, is shown particularly in the group of 
essays on the early history of the hundred, for these are closely interrelated. 
But the author seems to have felt that the collection needed a little 
cement to hold it together, and this she has supplied in the form of a 
short introductory essay ‘In Defence of the Study of Local History ’. 
Her stand is taken on the ground that English government owes such 
merits as it may have more to the development of its local institutions 
than to any other element in its composition. This, so far as the history 
of England is concerned, is a good defence, though the historian of local 
institutions in France or Germany might have to look for another. But 
does local history really need defending ? Would anyone feel called upon 
to write ‘in defence of constitutional history’? Indeed, one might 
well ask whether these conventional categories are for ever to be the 
inescapable framework of our historical thinking. However this may be, 


1 Ante, xlvi, 623. 
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if there are still any metropolitically minded historians who think of 
local history simply as antiquarianism or piety, it can only be because 
they are insufficiently acquainted with Miss Cam’s work. 


d. Le P: 


The publication of A. G. Little’s Franciscan Papers, Lists, and Documents 
(Manchester : University Press, 1943) will be appreciated by all students of 
medieval history. Of the Lists those of the Provincial Ministers and 
Provincial Chapters may be singled out as of particular importance, but 
regret will certainly be felt that the requirements of paper economy have 
necessitated the omission of those oft the diocesan and suffragan bishops 
and the doctors of Oxford and Cambridge drawn from the Order. In 
Document I Dr. Little prints some extracts from the ‘ Liber Memorandorum ’ 
of Bishop Dalderby of Lincoln, which afford a valuable insight into the 
relations between the bishops and the regulars. These extracts are dated 
from July to October 1300 and furnish an interesting account of how an 
English diocesan put into execution Boniface VIII’s Bull, Super cathedram, 
issued in the previous January, wherein that pope withdrew from the 
friars the privilege granted them by Martin IV in 1281 of hearing .con- 
fessions without episcopal licence. Dalderby, who had shown himself far 
more considerate of the friars’ feelings than his fellow bishops in-inter- 
preting the decree, was not unnaturally annoyed by the excessive demands 
they made on him. ‘ “ Unbridled ” is the epithet used twice by the bishop, 
on both occasions in interviews with Fr. Thomas Jorz, provincial prior of 
the Dominicans.’ After reminding him that the archbishop of Canterbury 
had licensed only eight of his friars Dalderby refused Jorz’s request for 
seventy-four and restricted the number to fifty each for the Franciscans 
and Dominicans alike, a liberal concession and one more favourable to the 
latter who possessed only six houses in the diocese than to the Franciscans 
who had nine. Perhaps a consciousness of his own great ecclesiastical 
prominence (which five years later brought him the red hat) emboldened 
Jorz to act in ‘ this offhand and arrogant way’. Amongst the names of 
the licensed Franciscans is that of the Doctor Subtilis, Duns Scotus, amongst 


the Dominicans that of the Doctor Inclytus, William Macclesfield, cardinal 
in 1303. W. G. 


The Commentaries of Pius II, Books II and III (Northampton, Mass. : 
Smith College Studies in History, vol. xxv. nos. 1-4, 1939-40), is-the 
second instalment of a translation of Pit Secundi, Pont. Max. Commentarit 
made by F. A. Gragg, with historical introduction and notes by L. C. 
Gabel. The first volume, containing a short introduction and the trans- 
lation of Book I, appeared in 1937 (Smith College Studies in History, 
vol. xxii, nos. 1-2). The translation is based on the Vatican Codex 
Reginensis, 1995, discovered by Pastor in 1883, and held by him to be the 
original of Pius II’s memoirs, written in part by his own hand. As is 
well known, the three printed editions of the Commentarii—Rome, 1584 
and 1589, Frankfort, 1614—have suffered mutilation at the hands of an 
expurgator. Not only are many passages omitted, being considered in- 
congruous with the papal dignity, but Pius II is robbed of his title to 
authorship and the work is assigned to his scribe Gobellinus. A number of 
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the omitted passages were published by Cugnoni (Aeneae Stlvit Opera 
Inedita, Rome, 1883) but his version of these passages was founded on a 
manuscript in the Chigi Library not on the Vatican Codex. Thus the 
Smith College Studies serve a double purpose : they provide a long needed 
English translation of one of the most remarkable literary productions of 
the fifteenth century, and they enable the original work to be read as a 
whole for the first time in print. For purposes of comparison those passages 
omitted from the Frankfort edition of 1614, which is a reprint of the two 
Roman editions, are indicated in the translation by italics. Books II and 
III of the Commentaries cover the period between the papal coronation in 
September 1458, and the close of the Congress of Mantua in January 1460. 
Pius II described himself truly as ‘ varia videndi cupidus ’,! and the slow 
progress through Italy to the Congress gave him opportunity for the 
satisfaction of his insatiable curiosity with regard to places and people. 
His diary takes the form of a series of vivid sketches of the cities through 
which he passed and of the princes and ambassadors who came to Mantua. 
They reveal a keen eye for beauty, a wealth of historical knowledge, many 
personal prejudices but remarkably few errors of fact. When the pope 
reached the Mincio the first thing he noticed was ‘a hill held sacred by 
the Mantuans where they say the divine Vergil lived’. On the arrival of 
Francesco Sforza in Mantua, the pope propounded that ‘ he sat on his 
horse like a young man ’ in spite of his sixty years, and that ‘ he appeared 
the only man of our time whom Fortune loved’. The extent to which the 
original has suffered by editing is illustrated by the omission from the 
printed versions of the adjective ‘divine’ as applied to Vergil, and the 
reference to Fortune in the case of Sforza.—The translator and editor 
have done their work well. The translation has caught the intimate and 
informal style of the original, and the notes are based on thorough know- 
ledge both of the sources and of modern works on the subject. C. M. A. 


The English yeoman, like the English gentleman and like the elephant, 
is hard to define ; but, to people of the sixteenth and seventeenth centuries, 
the yeomanry appeared a recognizable social class and one of great im- 
portance. Hitherto this class has received surprisingly little attention from 
historians, perhaps because a bias in favour of legal rather than economic 
categories has led to emphasis upon the distinction between the copyholder 
and the freeholder instead upon that between the peasant with a small 
holding and the substantial farmer. For this reason Miss Mildred Campbell’s 
book on The English Yeoman Under Elizabeth and the Early Stuarts (New- 
haven: Yale University Press; London: Humphrey Milford, 1942), 
is particularly welcome. The book is a real addition to knowledge and it 
is attractively written and at once objective and sympathetic in treatment. 
Miss Campbell has utilized a great quantity and a rich variety of sources, 
and she has made very extensive researches in manuscript material not 
only in the great national collections, but also in local archives and in 
some cases among family papers, while her knowledge of printed sources, 
both of documents published by local record societies and of contemporary 
literature, is remarkable. The book treats of almost every aspect of the 
yeoman’s life ; but it is strongest in regard to such matters as family 


? Commentaries, Lib. ix, p. 217. Frankfort edition. 
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life, household management, and the part the yeoman played as a citizen 
in the affairs of his parish and county; and the treatment of economic 
and agricultural affairs is comparatively disappointing. Some dis- 
cursiveness may well be forgiven in a writer who gives us so much that 
is interesting—for example, about the incidents of parliamentary 
elections (pp. 352-7)—and can tell us what flowers were growing in 
Goodwife Cantrey’s: garden in Northamptonshire one July day in 1658 
(pp. 241-2). And yet it must be confessed that the book whets rather than 
satisfies one’s appetite. It’s chief defect is a tendency to lump together the 
evidence from the earlier and later years of what was a very changeful 
period. It is a great pity that Mr. W. G. Hoskin’s admirable paper on 
‘The Leicestershire Farmer in the Sixteenth Century’ (published in the 
Transactions of The Leicestershire Archaeological Society, 1941-2) ap- 
peared too late for Miss Campbell to use it, because it would not only 
have supplied some very important additional data, but would have shown 
how inventories, such as Miss Campbell has examined in large numbers for 
other counties, can be made to yield more definite and informing conclusions 
than she has been able to reach; and it would have shown the value of 
more precise chronology. Miss Campbell is alive to differences between 
district and district ; but she frequently fails to date her examples, and 
this is especially regrettable because it is clear from some of the examples 
that are dated that she has not adhered strictly to the period indicated by 
the title of her book and once (p. 259) ranges as far*as the fourth decade 
of the eighteenth century. She has a keen eye for significant detail, but 
does not bring out general trends of development. She does not succeed 
in doing for the yeoman what Professor Tawney has done for the yeoman’s 
betters in his brilliant article on ‘ The Rise of the Gentry, 1558-1640 ’.1 
At the same time, the evidence set forth in this book supplements that of 
Mr. Hoskins’ paper and makes it certain that it was not only the gentry 
who prospered in this age of change, so that Professor Tawney’s somewhat 
grudging admission, that ‘the well-to-do yeoman, the Kulak of his day, 
might maintain, or even improve his position, ’ becomes definitely inade- 
quate. Miss Campbell’s use of her material, if careful, is not very critical. 
She accepts without question (pp. 213 and Appendix III) the figure of 
16s. 8d. for the wage ‘ of a man servant of the third-best sort’ in Essex 
(1612-18), and that for one of the ‘ second best sort ’ as 60s., although the 
difference between’the two in Hertfordshire in 1592 is given as only 6s. 8d. 
To speak of ‘ Southants ’ as if it were a different county from Hampshire 
(pp. 299, 342, and Index) is an error easy to fall into when one is writing 
about another country. But ‘semilandless’ (p. 103) and bones et legalis 
homines (p. 343) are ugly slips. R. V. L. 


At the present time, when so many valuable documents are in danger 
of being pulped, we feel under a very deep obligation to those who in the 
past have collected manuscripts and especially if they have given them 
to national or local repositories. The Tanner Letters, Original Documents 
and Notices of Irish Affairs in the Siateenth and Seventeenth Centuries, 
edited by Chas. McNeill for the Irish Manuscripts Commission (Dublin : 
Stationery Office, 1943), contain most of the-Irish material for that period 


1 Economic History Review, xi (1941), pp. 1-38. 





128 SHORT NOTICES January 1945 


collected by Archbishop Sancroft. If he had not been removed from the 
primacy, he would probably have left his documents to the Lambeth 
Library. As it was, he gave them to his nephew, at whose death they were 
sold to Bishop Tanner, by whom they were bequeathed to the Bodleian 
Library. Hence their title. The contents, though varied, may be 
roughly grouped as follows. First we have letters and documents for the 
reigns of Elizabeth, James I, and Charles I, both official and private. In 
this group the correspondence between Queen Elizabeth, Mountjoy, her 
deputy in Ireland, and Cecil is very interesting and deals with the Irish 
rebellion of O’Neill, a petition from whom is included. In one letter from 
the queen to Mountjoy, she expresses her feelings in Latin. She writes, 
‘ valeant ista amara, ad Tartaros eat melancholia’. Wentworth’s account 
of his administration of Ireland, and a dispute between Sir James Crofts, 
lord deputy, and Archbishop Dowdall about the Book of Common Prayer, 
are also worth noting. Next come a number of letters from William 
Bedell, provost of Trinity College, Dublin, and later bishop of Kilmore, 
mostly to Dr. Ward, master of Sydney Sussex College, Cambridge, con- 
taining much of personal as well as of ecclesiastical interest. The reason 
why these letters were found in this collection is that Archbishop Sancroft 
contemplated writing an account of the life of Bedell, to be published with 
the latter’s works, and so was anxious to obtain any material useful for 
this purpose. But the most numerous and important part of this collection 
is that dealing with the Commonwealth period, commencing with the 
Irish Rebellion in 1641. Very many of the letters are written to Speaker 
Lenthall from the Commissioners of Parliament for Ireland, and Lord 
Inchiquin, letters which give particulars of the hostilities in Ireland in 
considerable detail. There are also orders and letters from the Catholic 
Confederates, which testify to the want of unanimity amongst them. 
Letters of intelligence from Paris disclose the reactions of the queen and 
royalists in France to the events in Ireland. There is also a long account 
of the plot by the notorious Colonel Blood and others to surprise Dublin 
Castle. The last group consists of letters to the primate on matters of 
Irish concern. This volume of Irish documents in the Tanner collection 
is very welcome, and its publication will be very useful for historical 
purposes. H. W. 
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